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Abstract 
 

This research examines the intersection of crisis management, technocracy, 

and democratic legitimacy within the European Union (EU), focusing on the 

refugee crisis that peaked in 2015. The study investigates how the EU's crisis 

management strategies, including the EU-Turkey Deal, align with democratic 

principles. The central question addresses the extent to which these strategies 

adhere to democratic legitimacy. Hypotheses include the idea that technocratic 

approaches may enhance efficiency but risk undermining democratic 

participation and transparency. The research utilizes data from policy 

documents, scholarly articles, and case studies to analyze decision-making 

processes and outcomes. Major conclusions suggest that while technocratic 

solutions offer swift and expert-driven responses, they often lack broader 

societal and humanitarian considerations, leading to public discontent and 

perceptions of illegitimacy. The study emphasizes the need for a balance 

between technical expertise and democratic involvement to ensure effective 

and legitimate crisis management. This research aims to inform future policy 

decisions and contribute to the broader discussion on governance in 

supranational institutions. 
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1. Introduction 
Governments worldwide are increasingly emphasizing crisis management due 

to the rising prevalence of global crises like climate change, pandemics, and 

security threats (Esses et al., 2013). A crisis is defined as a situation where 

there is a perceived threat to the core values or life-sustaining functions of a 

social system that requires urgent remedial action under uncertain 

circumstances (Rosenthal et al., 1989). Crises are not routine events and occur 

irregularly, differing from everyday emergencies and disasters, which involve a 

normative judgment and presume a bad outcome (Boin, 2008). Organizational 

crises are increasingly common in a globalized world, necessitating effective 

crisis management strategies (Bundy et al. 2016). With the rise in natural 

disasters and conflicts worldwide, effective crisis management becomes crucial 

for stability and immediate action (Bundy et al., 2016). This shows that precisely 

because circumstances will inevitably change in a crisis situation, the actual 

main body of society and the political system, the democracy must not be made 

vulnerable to avoid being irreparably damaged by the crisis as well. Therefore, 

governments are increasingly spending resources on global crises, making 

crisis management a key area of study. However, the EU's response to crises 

has faced scrutiny, particularly evident in the handling of the refugee crisis, 

which has shaped the EU's current status and policy landscape (Crawley, 2016; 

Makarychev, 2017). 

The migrant crisis is one of the most significant crises facing the EU and its 

member states. A common distinction is made between man-made and natural 

crises (Boin, 2005; Rosenthal et al., 1993). Examples of man-made crises 

include events like Chernobyl, BSE (mad cow disease), the Challenger 

accident, 9/11 and the terrorist attacks in Oslo and on Utøya in 2011 (Boin, 

2005). Man-made crises are typically more complex, evolving over time and 

potentially interacting with other issues (Boin, 2005). The refugee crisis in 

question fits into the category of a man-made crisis, though it is atypical 

because the perpetrators responsible for the crisis did not have to address the 

resulting displacement of refugees. This complicates this crisis’ management. 

Frontex reports that the “indicator of detections of illegal border-crossings 

between BCPs [border crossing points] reached its highest level since the data 
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exchange under the Frontex Risk Analysis Network (FRAN) began in 2007.” 

(FRAN Q4 2015. (n.d.)) The refugee crisis in Europe, marked by societal and 

political divisions, underscores the need for comprehensive solutions and 

restructuring (UNHCR - The UN Refugee Agency. n.d.). The European refugee 

crisis, in particular, has significantly impacted EU policies and societal 

dynamics, leading to divisions and challenges like Brexit (Heidenreich et al., 

2019; Zunes, 2017). Donald Tusk emphasized the importance of EU solidarity 

in addressing this crisis in 2015 (Maricuţ, 2017). However, differing narratives 

about EU action during the crisis, especially within the Schengen Area, 

hindered joint action (Maricuţ, A. 2017). Moreover, media portrayals play a 

crucial role in shaping public perceptions of immigrants and refugees (Hrůzová, 

A. 2020), with framing differing across countries and potentially influencing 

attitudes and policies (Chouliaraki et al., 2019). Such portrayals can contribute 

to dehumanization and misconceptions, complicating crisis management efforts 

(Esses et al., 2013). 

The crisis strained EU power and legitimacy, leading to xenophobic reactions 

and shaping future responses (Nedergaard, 2018; Gattinara, 2017). The 

refugee crisis highlights the need for complex solutions and restructuring to 

address unanticipated crises (UNHCR - The UN Refugee Agency). It is driven 

by conflict and instability in refugees' home countries, affecting stability in 

Europe (UNHCR - The UN Refugee Agency). The crisis has radicalized 

mainstream politics and transformed far-right parties in Central and Eastern 

Europe (Wondreys, 2020). Media portrayals of immigrants and refugees as 

"enemies at the gate" contribute to dehumanization, leading to misconceptions 

about their status and potential for terrorist entry (Esses et al., 2013). This puts 

their political legitimacy under the microscope. 

Legitimacy is one of the pillars of contemporary democratic governance. There 

are many definitions for democracy. It can be defined as a “regime that is 

characterized by free elections, universal suffrage, change of governments and 

respect of civil rights” (Smooha, 2001). This definition applies to many 

countries, which do not follow strict Western criteria and recognizes many more 

versions of democracy than those likely to be the EU member states. 

Democracy in the EU is practically divided on the one hand to follow its own 
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democratic formalities and on the other hand to provide fast and centrally 

controlled crisis assistance which the emergency situation requires (Zunes, 

2017). It also can be defined as a concept of approval and acceptance of 

political measures by the democratic public. If the government must always 

stick to its old established constitutional relativity, it is inflexible and cannot 

respond to changing circumstances. There would be a danger of pure 

bureaucratic administration, which in turn may not be democratic either 

(Wondreys, J., 2020). At the same time, there must be limits to spontaneous 

government action so that it is reliable and trustworthy. This also prevents 

abuse of power (Smooha, 2001). 

Crisis situations sometimes call for an interruption of democratically guaranteed 

principles (e.g. the shelter-in-place directives during COVID-19). Thus, this 

thesis aims to shed light on the intersection of crisis politics, management, and 

democratic legitimacy. It seeks to understand the implications of crisis response 

strategies on effectiveness and public perception, considering factors like 

bureaucratic restrictions and societal empowerment (Nedergaard, 2018). 

Ultimately, this study aims to contribute to a better understanding of legitimacy 

struggles within crisis management and inform future policy decisions in 

addressing similar challenges. This thesis achieves this by addressing the 

question: To what extent can the crisis management of the EU regarding 

the refugee crisis be considered as democratically legitimate? 

The EU-Turkey deal is repeatedly referred to as the main crisis management 

strategy in the investigation and taken as a measure for the purposes of the 

analysis, to have a situational and temporal starting point for the analysis. 

However, the bigger picture is always considered from there as well. In order to 

examine as much of the complex topic as possible in an organized manner, the 

following sub-questions were asked: 

(1) To what extent was the EU and international legal basis actively 

followed? 

(2) To what extent was the public involved? 

(3) How transparent were decision-making processes and the 

public perception of them? 
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Accordingly, the thesis focuses on the (1) legal basis, (2) participation and 

the (3) transparency of various stakeholders. The research question is highly 

relevant for various fields directly or potentially involved in public administration 

and crisis response. Moreover, it has the potential to enhance these domains 

through its findings, and by fostering further research and evaluation of the 

interplay between them. In answering this complex question, political science 

and practice, law, sociology, and migration research are analyzed for a 

comprehensive evaluation of the measures. The work also aims to provide an 

overview and classification of the areas that can still be developed for the most 

successful crisis management, how it can be legitimized retrospectively with 

continued legitimacy, transparency, and participation, and which legal 

requirements the EU must adhere to in the area of refugee aid. The topic is also 

of social relevance. As described, it is an increasingly important topic for society 

and therefore the legitimate organization must be addressed in particular and 

attention drawn to potential improvements. The question contributes to the 

general discussion on democratic legitimacy and governance in supranational 

institutions. Because crises threaten to cause lasting damage to the system of 

the society concerned, a successful solution strategy is of the utmost 

importance for everyone. Efficient and legitimate crisis management can lead 

to citizens' trust in EU institutions and democratic processes, ensure political 

stability, prevent a populization of society, as well as for public acceptance of 

new policies and policy changes.  
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2. Historical and Political Context 

Jean-Claude Juncker served as President of the European Commission from 

2014 to 2019. During his term in office, he emphasized the importance of 

negotiating the transatlantic trade agreement and further reforming the EU's 

economic and monetary union. Both of these projects were significantly 

affected by the constantly changing global circumstances (Juncker, 2014). One 

of the biggest challenges he faced was dealing with the refugee crisis, which 

peaked in 2015. 

Figure 1: Collett, E., Le Coz, C., & Migration Policy Institute Europe. (2018) 

 

Refugees who take the Central Mediterranean route (blue in figure 1) typically 

come from North Africa (Morocco, Tunisia, Libya, Algeria) and sub-Saharan 

Africa (Nigeria, Gambia, Guinea, Ivory Coast, Sudan). This route mainly leads 

from Libya to Italy, facilitated by well-established smuggling networks.  

The Eastern Mediterranean route (yellow in figure 1) is primarily taken by 

refugees from the Middle East and South Asia. This journey starts from 

countries like Syria, Iraq, Afghanistan, Iran, Pakistan, and Bangladesh, leading 

them to Turkey and then across the Aegean Sea to Greece. The reasons for 

choosing this route include the geographical proximity to Turkey, political and 

humanitarian crises in their home countries, and the relatively safer passage 
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compared to the Central Mediterranean route. Due to many reasons, but mainly 

the escalation of the Syrian civil war and the ongoing conflicts in Iraq and 

Afghanistan, over a million refugees streamed into Europe in 2015 because of 

that man-made crisis (Juncker, 2014). In response to the crisis, the European 

Commission presented the “European Agenda for Migration” in May 2015.  

This agenda included emergency measures such as emergency aid, 

resettlement programs, and the "hotspot" approach to better manage the influx 

of refugees and migrants (European Union & Marvaux, 2016). These measures 

were intended to provide immediate relief to frontline countries, particularly 

Greece and Italy, which were under significant pressure due to their 

geographical location on the Mediterranean. 

Despite these efforts, the resettlement plans did not achieve their objectives to 

the desired extent. One of the main contentious issues that hindered 

negotiations and functionality was the distribution of refugees among EU 

member states (European Union & Marvaux, 2016). The political divide within 

the EU became increasingly apparent as countries such as Hungary and 

Poland opposed binding resettlement quotas. In other countries, too, it was not 

possible to agree on a fair distribution of refugees, for example, in terms of 

percentage of population or potential measured by the Gross Domestic Product 

(GDP) of the member states (Chouliaraki et al., 2019). This resistance made it 

more difficult to achieve the resettlement goals and increased tensions between 

the member states. It led to discontent among the population in the member 

states, which can be seen in the rise of extreme parties. Originally, 160,000 

refugees from Greece and Italy were supposed to be resettled, but the actual 

number of refugees resettled was significantly lower (Wondreys, 2020). 

In order to address the ongoing challenges and reduce the number of migrants 

arriving in Europe, the EU-Turkey Declaration was formulated in March 2016 

(Poon, 2016). This agreement is a crisis management strategy that is the focus 

of this thesis. Essentially, the thesis interrogates whether adopting this strategy, 

a purely technocratic solution, adheres to the democratic principles according 

to which the EU is supposedly governed. The EU-Turkey agreement aimed to 

return irregular migrants from Greece to Turkey, with the EU providing Turkey 
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with financial support and establishing a resettlement mechanism. The 

agreement helped reduce the number of new arrivals but was also criticized for 

the treatment of migrants and the conditions in which they were held (Poon, 

2016). Humanitarian concerns were raised about poor conditions in refugee 

camps, particularly in Greece and Italy, such as in the Moria camp on Lesbos, 

where overcrowding and inadequate facilities are commonplace. The 

challenges of equitably distributing refugees and providing adequate 

humanitarian assistance highlighted the limits of EU solidarity and the need for 

a more comprehensive migration and asylum policy (Poon, 2016). 

Despite these challenges, the Juncker government took steps to increase the 

humanitarian aid budget for countries hosting refugees and to implement 

various measures to support these countries. The European Agenda on 

Migration envisaged increasing cooperation with third countries, improving 

border management, and providing more support to countries such as Greece 

and Italy (European Union & Marvaux, 2016). However, these efforts were not 

always sufficient to address the scale of the crisis or the humanitarian needs of 

refugees (Poon, 2016).  
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3. Theory: The Alignment between crisis management 

strategies and principles of democratic legitimacy within 

the EU 

a. Crisis Management as a technocratic enterpris 

Crisis management, as the name suggests, is the process of managing 

crises. A crucial aspect of a crisis is its perception, incorporating a 

subjective element (Boin, 2008). Crises threaten the core values and 

pillars of society, necessitating a firm government response and 

leadership (Boin, 2008). Depending on the type of catastrophe, the goal 

can vary: sometimes it is the sustainable and definitive resolution of a 

crisis, while other times it is merely to alleviate a pressure situation. 

When the immediate resolution of a crisis is not possible, crisis 

management may focus on preventing or mitigating negative side effects 

and consequences. Dealing with disasters and crises is primarily a 

government responsibility (Boin et al., 2005). The decision-making 

process, under time pressure and involving both large and small details 

such as the extent, form, and funding of actions to be taken in dealing 

with a crisis about which there may be limited verified knowledge, leads 

to increasing difficulty for political and administrative elites to manage 

crises effectively (Boin et al., 2005). Experience shows that emphasis 

should be placed on flexible planning approaches that focus on key 

principles rather than detailed procedures (Boin, 2008). Additionally, 

critical path analysis can help identify turning points and opportunities for 

policy intervention (Boin, 2004). 

 

b. Tensions between technocracy and democracy 

Technocracy combines technical, bureaucratic, and professional control, 

characterized by flat hierarchies, expertise as the primary basis of 

authority, and flexible centralization/decentralization configurations 

(Burris, 1989). There is a tendency for democratic systems to add 

technocracy in the phase of crisis management. There is the politically 

theoretical approach of technocracy, where legitimacy is connected to 

https://consensus.app/papers/organization-control-burris/493c53ff67825a99b947bc3f95d1d11e/?q=technocracy&synthesize=on
https://consensus.app/papers/organization-control-burris/493c53ff67825a99b947bc3f95d1d11e/?q=technocracy&synthesize=on
https://consensus.app/papers/organization-control-burris/493c53ff67825a99b947bc3f95d1d11e/?q=technocracy&synthesize=on
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experience and knowledge, not public voting. Political scientists argue 

that technocracy can be used for political purposes, but the politics of 

expertise must be reconstructed to promote democracy to be legitimate 

(Lamb, 1989).  

 

Compared to representative democratic operations, technocracy has 

advantages when it comes to crisis management abilities and has 

increasingly been applied to peace-building, promoting neutrality and 

efficiency (Ginty, 2012). The most remarkable advantage in comparison 

to western democratic procedures is that technocracy is characterized 

by efficient decision-making. The structures facilitate swift and decisive 

responses, leveraging technical expertise to address logistical 

challenges and allocate resources effectively. However, since the focus 

only lays on technical expertise and excludes a broader range of 

participants the response could overlook broader societal and 

humanitarian considerations (Burris, 1989). Technocratic governance 

can also reduce political bias and partisanship and promote decisions 

based on data and scientific evidence, thereby increasing public trust 

(Ginty, 2012).   

 

Regarding humanitarian action technological innovations, such as data 

analytics and satellite imagery, can be used to monitor migration flows, 

health risks, security threats, assess needs, and allocate resources more 

efficiently. Therefore, data analytical knowledge is needed to bring the 

numbers into context so that policymakers are able to anticipate trends 

and plan interventions accordingly. It is questionable whether a 

technocrat as a politician is less democratically legitimized than an 

elected politician who has to rely on the expertise of advisors when 

deciding on political issues that are unknown, not democratically 

legitimized and whose impact on politicians is uncertain. Technocracy 

may be viewed as undemocratic for several reasons, primarily due to its 

characterization of decision-making by technical experts rather than by 

elected representatives. In that way technical expertise is prioritized over 

popular input. This can create at least the public impression of missing 

https://consensus.app/papers/peace-technocracy-peacebuilding-ginty/833549da514d54ddb84cdb9d8d76bc85/?q=technocracy&synthesize=on
https://consensus.app/papers/peace-technocracy-peacebuilding-ginty/833549da514d54ddb84cdb9d8d76bc85/?q=technocracy&synthesize=on
https://consensus.app/papers/peace-technocracy-peacebuilding-ginty/833549da514d54ddb84cdb9d8d76bc85/?q=technocracy&synthesize=on
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transparency and no possible way of participation in the decision making 

process (Lamb, 1989). That is not the case with technocrats who are 

often appointed and remain insulated from direct public scrutiny. 

Following that, this centralization can undermine democratic principles 

of power distribution, pluralism and protection of minorities.   

 

c. The legal bindings, guidelines and values in the EU 

The examination of democracy in this thesis centers around the basic 

principles of democratic objectives that are set out in the Treaty on 

European Union (TEU). Here is a short overview of the most important 

articles of the TEU:  

Article 2 defines the values of the EU, including respect for human 

dignity, freedom, democracy, equality, the rule of law and the 

protection of human rights.  

Article 3 describes the objectives of the EU, including the 

promotion of peace, its values and the well-being of its peoples.  

Article 10 explains the form of democracy through which these 

democratic values are to be achieved; the representative 

democracy. 

The Treaty on the Functioning of the European Union (TFEU) 

supplements the TEU by containing detailed provisions on the 

functioning of the EU institutions and their decision-making processes. 

The Charter of Fundamental Rights of the European Union, which 

became legally binding in 2009, is a central point of reference for the 

TEU, in particular for Article 2. It is comprised of six chapters specifying 

with the following rights and principles: Dignity, Freedom rights, Equality, 

Solidarity, Citizens´right ans Judicial rights.  

In addition, the EU recognises the European Convention on Human 

Rights (ECHR), which was developed by the Council of Europe. While 

the EU as an institution is not a party to the ECHR, the EU member states 
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are both members of the Council of Europe and parties to the ECHR. 

The principles and rights of the ECHR therefore influence EU standards 

and case law. The EU also refers to the principles of the United Nations 

Universal Declaration of Human Rights of 1948. Although the Universal 

Declaration of Human Rights is not legally binding, it serves as the basis 

for many of the rights and freedoms enshrined in the EU Charter. 

Evaluation provides a systematic and impartial assessment of 

institutional performance. It analyzes the degree of achievement of both 

expected and unexpected results (United Nations, 2016). There are 

several main characteristics of policy evaluation, for example normative 

evaluation, where assessments are made on the basis of standards and 

criteria or systematic evaluation, in which a specific methodology is used. 

Normative evaluation uses benchmarks for measurement. However, a 

data-driven approach is best suited for the evaluation in this case. This 

approach utilizes data, information and knowledge to achieve the most 

unbiased, accurate, robust and comprehensive evaluation results 

possible. It also helps to understand, measure, evaluate, discuss, learn 

and be accountable.  

There are no universally accepted standards for evaluating crisis 

management or its legitimicy. In one approach, “a crisis management 

initiative is successful if it follows pre-anticipated and/or relevant 

processes and involves the taking of decisions which have the effect of 

minimizing loss of life/damage, restoring order and achieving political 

goals, while attracting universal or near universal support and/no or 

virtually no opposition” (McConnell, 2011). Democratic legitimicy is not 

only pre-anticipated, relevant and involves the taking of decisions, it is 

also a political goal on the way of restoring order. In addition to that, it is 

also laid down in the mentioned values and laws.  
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4. Research Design   

Essentially, the aim of the thesis is to evaluate crisis management 

against principles of democratic legitimacy. Evaluation provides a 

systematic and impartial assessment of institutional performance. It 

analyzes the degree of achievement of both expected and unexpected 

results (United Nations, 2016). The information was collected in that 

manner because evaluation requires a data-driven approach to achieve 

the most unbiased, accurate, robust and comprehensive evaluation 

results possible. It also helps to understand, measure, evaluate, discuss, 

learn and be accountable. 

a. Criteria to assess the democratic legitimacy 

In order to assess the democratic legitimacy of the EU's crisis 

management with regard to the migration crisis and to form a multi-

layered judgment, various criteria were defined and applied. The chosen 

criteria in order to answer the research question, “To what extent can 

the crisis management of the EU regarding the refugee crisis be 

considered as democratic legitimate?” are:  

 

I. Legal Basis 

The legal basis relates to compliance with EU measures, with particular 

attention paid to compliance with EU law, human rights enshrined in 

international treaties, and active efforts to promote human rights in 

general. Compliance with applicable law is important because it justifies 

and legitimizes the actions of public institutions. This protects against 

arbitrariness and unpredictability. It also makes it possible to take action 

against unlawful actions and claim justice. Technocrats, who are experts 

in their fields, may make choices with stronger legal basis because their 

decisions are often grounded in specialized knowledge and legal 

expertise. This is supported by the idea that professional public servants 

are better equipped to interpret and apply complex legal frameworks 

effectively (Schmidt, 2013). It can also be argued that they feel less 

pressure to stretch the legal options to their liking, as the EU is accused 



 
16 

of doing in its interpretation of the "safe third country", because 

technocrats are less dependent on public opinion when they take office, 

as they are not elected, so they do not have to measure their actions 

only against the will of the public, but can also act against it. The fact that 

technocrats are not directly elected can mean less democratic legitimacy 

and less accountability. They may not feel as accountable to citizens as 

elected officials, which can lead to decisions that lack broad public 

support and legitimacy (Habermas, 2015). Therefore it is arguable that 

democratically elected politicians can be both better and worse at 

complying with the law than technocrats. In this thesis, the legal basis of 

the 2015 and the EU-Turkey deal is therefore considered.  

II. Involvement of the Public 

Broad involvement is crucial to the functioning of a democracy. Therfore 

inclusivity and participation are indispensable. It is likely that technocrats 

might adopt more systematic stakeholder engagement strategies, 

ensuring that decisions are informed by a broad range of expert opinions 

and evidence-based inputs (Evans et al., 1999). It could also be that 

because technocrats are not heavily dependent on public opinion and 

follow the law, they therefore allow the public access to more information 

and need to negotiate less in closed-door trilogues as an informal 

exchange between the Council, Commission and selcted members of 

the Parliament in which a compromise is found and the agreement of all 

sides is reached before the first public reading. In the same way, it can 

be argued that technocrats might be less motivated to engage the public 

or regional authorities in decision-making processes, focusing instead on 

technical solutions and the involvement of a small professional elite. This 

in turn can result in lower levels of public participation and perceived 

inclusiveness (Dryzek, 2010). In the case studied here participation 

refers to how far theoretically and practically different stakeholders, 

including the general public, EU member states, EU institutions and 

external parties such as NGOs and international organizations are 

involved in decision-making processes around the refugee crisis. It 
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emphasizes participatory approaches, stakeholder engagement, and 

representation of diverse interests.  

III. Transparency and the Public Perception of it 

Transparency refers to the openness and accessibility of EU measures 

and decision-making processes. Technocrats can use their expertise to 

introduce more systematic and detailed reporting mechanisms to 

increase transparency. They may prioritize clarity and accuracy in 

information dissemination due to their professional ethics and standards 

(Lodge et al., 2012). However, because technocrats do not have to be 

convinced by their professional ethics or standards and are not subject 

to the pressure of re-election, they may have less incentive to engage in 

transparent practices. They may prioritize efficiency and expertise over 

public accountability, resulting in less information being shared with the 

public (Norris, 2011). Transparency with regard to the EU-Turkey deal 

for EU member states, the public, NGOs and international organizations 

is thus another area of focus in this thesis. This includes clear 

communication, availability of information and accountability 

mechanisms that enable citizens to understand and scrutinize 

government actions.  

b. Data Collection 

The dataset for this study consists of a diverse range of texts related to 

crisis management and democratic legitimacy in the EU. These texts 

were collected from various sources, including official EU documents, 

academic journals, governmental reports, media outlets, and speeches 

by EU officials and policymakers. The selection of texts is guided by their 

relevance to the research question and sub-questions, ensuring 

comprehensive coverage of different perspectives and viewpoints. All 

three criteria (legal basis, involvement of the public and transparency) 

each have three later defines sub-criteria on which research was carried 

out independently and together. The table 1 below describes the text 

corpus that was analyzed and coded with Atlas.ti to gather information. 

In all the dataset includes international and european legislative texts, 

EU publications, speeches and academic publications.  
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Table 1 

Type of Text Years Accessed by 

Official 
documents of 
the EU, 
speaches and 
its law basis 

1992 1. https://eur-lex.europa.eu/eli/treaty/teu/sign?locale=en 
2. https://eur-lex.europa.eu/collection/eu-

law/treaties/treaties-overview.html#new-2-51 
3. https://www.echr.coe.int/documents/d/echr/Convention_

ENG 
4. https://www.ohchr.org/en/human-rights/universal-

declaration/translations/english 
5. https://www.eeas.europa.eu/sites/default/files/eu_agend

a_for_migrationdec2016.pdf 

Publications, 
Essays and 
Policy Reports 
 

1995-
2024 

6. https://doi.org/10.1007/s12290-010-0124-4 
7. https://www.ceps.eu/ceps-publications/eus-response-

refugee-crisis-taking-stock-and-setting-policy-priorities/ 
8. https://doi.org/10.15166/2499-8249/96 
9. https://www.migrationpolicy.org/sites/default/files/publica

tions/EUCrisisResponse_FINALWEB.pdf 
10. https://doi.org/10.1093/polsoc/puad024 
11. https://www.ceps.eu/ceps-publications/humanising-eu-

migration-policy/ 
12. https://doi.org/10.1163/9789004482425_005 
13. https://doi.org/10.54648/eerr2012028 
14. https://doi.org/10.1163/9789004482425_005 
15. Kaya, Ayhan & Mencutek, Zeynep & Gokalp Aras, 

Nefise & Rottmann, Susan. (2023). Syrian Refugees in 
Turkey. 

16. https://cdn.ceps.eu/wp-
content/uploads/2015/09/CEPS%20PB332%20Refugee
%20Crisis%20in%20EU_0.pdf 

17. https://ssrn.com/abstract=1893005 
18. https://openurl.ebsco.com/EPDB%3Agcd%3A2%3A196

24386/detailv2?sid=ebsco%3Aplink%3Ascholar&id=ebs
co%3Agcd%3A174926376&crl=c 

NGO Report 2021 19. Operational update. (2021). In UNHCR Turkey (pp. 1–3). 

https://www.unhcr.org/tr/wp-
content/uploads/sites/14/2022/01/UNHCR-Turkey-
Operational-Update-NovDec-2021.pdf 

** all resources are available in the appendix 
 

c. Analytical Approach 

As the research question “To what extent can the crisis management 

of the EU regarding the refugee crisis be considered as democratic 

legitimate?” requires a multi-layered approach for more robust results, 

especially in combination with the analysis of democratic processes 

based on the EU-Turkey deal, defined criteria were needed. Therefore, 

the Analytical Hierarchy Process (AHP) method with the three criteria 

https://www.migrationpolicy.org/sites/default/files/publications/EUCrisisResponse_FINALWEB.pdf
https://www.migrationpolicy.org/sites/default/files/publications/EUCrisisResponse_FINALWEB.pdf
https://doi.org/10.1093/polsoc/puad024
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described was used. AHP provides a rational framework for a required 

decision by quantifying its criteria and alternative options and relating 

these elements to the overall goal. In short, defined criteria are compared 

with sub-criteria and scores are allocated. For that all possible solutions 

(alternatives) must be defined and the criteria by which will be judged. In 

this case the three possible outcomes in of the evaluation are:  

 

i. not democratic legitimate, 

ii. partial democratic legitimate, 

iii. democratic legitimate.  

 

Finally, pairwise comparisons are used to translate the qualitative 

judgements into quantitative measures. This method is particularly useful 

for this topic because by breaking down the criteria into their own sub-

criteria, premature conclusions and distortions are avoided and a 

mathematical transformation is carried out. The three already mentioned 

chosen criteria have sub-criteria:  

 

For Compliance with the Law: 

1. EU Law 

2. International bill of human rights 

3. Active combat against human rights violations 

For Transparency:  

1. Public 

2. NGOs and IOs 

3. Public perception of transparency 

For Participation:  

1. EU Institutions 

2. EU Member states 

3. Public (People; NGOs and IOs) 
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5. Results 

As previously discussed, the thesis evaluates the extent to which 

technocratic solutions during a crisis adhere to democratic principles by 

employing the AHP framework to a text data-set. Below, the results of 

the analysis are reported. 

 

I. Legal Basis  

1. International Law and EU Law 

One of the main goals of the EU-Turkey deal was to regulate the number 

of refugees entering the EU via the Mediterranean route. However, the 

interpretation of the agreement often remained vague (Poon, 2016). For 

example, the EU-Turkey Deal was a product of the European Agenda on 

Migration and should function as a solution to all migration problems 

across Europe including refugee smuggling, but no arrangements were 

made for all refugees in general (Kaya et all, 2023; Poon, 2016). The 1:1 

scheme only means that for every Syrian refugee that Turkey takes in 

from the Greek islands, the EU will take back one Syrian refugee from 

Turkey (Poon, 2016). 

 

In order for the EU to let Turkey take in people seeking help from a 

human rights perspective and not take care of it itself, it is necessary for 

Turkey to be recognized as a "safe third country" by the EU, hence ist 

member states. Otherwise, the people left in Turkey would continue to 

be „refugees“ by definition. Beeing a "safe third country" means in that 

case that in this country refugees can apply for international protection 

under the Geneva Convention on Refugees (EUR-LEX - 11992M/TXT - 

EN - EUR-LEX, n.d.). The concept of a "safe third country" originates 

from the Schengen Agreement, which is intended to establish common 

rules on visas, asylum law and border controls. The EU Asylum 

Procedures Directive (APD) sets out criteria that a safe third country 

must fulfill, including protection from persecution and compliance with 

the principle of non-refoulement (Guild et al., 2015; Cassarino, 2011). 

The fact that Turkey fulfills such criteria is highly controversial, also 
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because there is no uniform definition of the extent to which the criteria 

must be fulfilled and in what form, or whether it is a theoretical basis for 

protection against persecution or whether it corresponds to practical 

constitutional reality (Julija, 2023; Poon, 2016). 

 

The EU Asylum Procedures Directive is only a directive and therefore 

not legally binding. However, it is clear that Turkey does not have 

adequate domestic mechanisms to ensure substantive and procedural 

protections for asylum seekers and refugees. In addition, Turkey has 

geographical restrictions on the application of the Geneva Refugee 

Convention, which means that asylum seekers and refugees outside the 

EU receive only limited protection (Kaya et all, 2023; Julija, 2023). All of 

this means that Syrian refugees receive protection under the Temporary 

Protection Regime (TPR) at least theoretically and temporarily on a 

political discretion basis, not on the merits of their applications. In reality, 

this protection does not yet provide access to a free and self-determined 

life in dignity, as Syrian refugees are excluded from international 

protection rights, such as access to the labor market, housing and 

education (Kaya, et all, 2023).  

 

According to NGOs, Turkey interprets the concept of non-refoulement so 

narrowly that refugees have no right of access to Turkish territory (Poon, 

2016; UNHCR, 2021). The biggest problem with the registeration and the 

invocation of treaty-binding human rights is that Turkey is not part of the 

EU. This means that the EU has limited means to control Turkey's 

domestic actions and that, should violations be found, EU laws and 

procedural safeguards do not apply there. This systematically provides 

targets for human rights violations. For example, the right to life and the 

prohibition of torture can be denied, which is a direct violation of the 

principle of non-refoulement in the human rights context. The EU 

institutions and ist member states, unlike Turkey, are bound by the 

international agreements they have concluded, including the Geneva 

Convention on Refugees and the principle of non-refoulement (EUR-LEX 

- 11992M/TXT - EN - EUR-LEX, n.d.). This means that the human rights 
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violations signed there are not only prohibited, but also that legal action 

can be taken against them if they occur. Tukey is not bounded to the 

Geneva Convention on Refugees and the principle of non-refoulement 

since they have not signed them (EUR-LEX - 11992M/TXT - EN - EUR-

LEX, n.d.). 

The principle of non-refoulement is the right of refugees not to be sent 

back to their country of origin where they are at risk of persecution. This 

principle is codified, inter alia, in the Charter of Fundamental Rights of 

the European Union and in the European Convention for the Protection 

of Human Rights and Fundamental Freedoms (EUR-LEX - 11992M/TXT 

- EN - EUR-LEX, n.d.). Direct violations occur when a state sends asylum 

seekers back to persecution. It does not matter whether it is the same or 

a different situation that violates human rights. Therefore, it would have 

been a direct violation of the law to recognize Turkey as not a safe 

country but still conclude the EU-Turkey deal. Indirectly, Turkey could be 

in breach of the principle, provided it was bound by it, if asylum seekers 

whose rights are not protected are at risk of being forcibly returned to 

their countries of origin (Kaya et all, 2023). The lack of international 

protection and procedural guarantees under the EU-Turkey deal has 

been strongly criticized several times by NGOs and international 

organizations such as the UNHCR, as well as the fact that Syrian 

refugees cannot expect a proper individual review of their applications, 

but that instead the Turkish government decides according to political 

discretion. Because Turkey does not have to abide by EU law or the 

principle of non-refoulement, the EU-Turkey deal, and therefore the EU, 

knowingly increases the risk of human rights violations and direct 

violations of international law (Poon, 2016; Julija, 2023). 

2. EU-Turkey Deal 

The legal basis for the EU-Turkey Deal is enshrined in Articles 79 and 

80 of the Treaty on the Functioning of the European Union (EUR-LEX - 

11992M/TXT - EN - EUR-LEX, n.d.). The division of tasks is also defined 

there: the EU regulates the conditions for entry and legal residence, while 
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the EU member states control the admission to work. Although the EU 

supports integration measures, it does not harmonize national laws 

(EUR-LEX - 11992M/TXT - EN - EUR-LEX, n.d.). "Harmonization" here 

means unification. The EU does not have the competence to change 

these national laws because the member states have not ceded 

sovereignty in these areas. Furthermore, the principle of subsidiarity 

does not provide for this. This means that the EU can act as a framework 

for the member states to pursue such issues, but concrete laws cannot 

be enacted.  Nevertheless, the EU is committed to preventing and 

reducing irregular immigration in the interests of its member states, while 

respecting fundamental rights, and can negotiate readmission 

agreements with third countries for returning irregular migrants. The 

objectives include regulated immigration, lawful treatment of legal 

residents, combating irregular immigration and cooperation with non-EU 

countries while respecting the principle of solidarity between Member 

States.  

Institutional developments through the Lisbon Treaty and recent policy 

initiatives such as the Global Approach to Migration and Mobility and the 

European Agenda on Migration underline the EU's successes. 

Legislative developments include directives on regular immigration, 

integration, and combating irregular immigration. Public opinion has also 

influenced policy responses and member state cooperation. 

With regard to the legal basis, the agreement between the EU and 

Turkey must comply with EU law on the one hand and with the national 

legislation of the member states on the other. This applies in particular 

to compliance with the Charter of Fundamental Rights of the EU, as the 

Charter is part of primary EU law and must therefore be implemented by 

all EU Member States without further ratification by national parliaments 

(Julija, 2023). 

For this reason, as part of the agreement, it was legally but also 

democratically necessary from the EU's point of view for Turkey to 

comply with international human rights standards. This includes the 
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prohibition of torture and inhuman or degrading treatment under the 

European Convention on Human Rights and other international 

agreements (EUR-LEX - 11992M/TXT - EN - EUR-LEX, n.d.). The 

question of whether Turkey could comply with this in an appropriate 

manner raised considerable concerns. These concerns have sparked a 

controversial legal and political debate at both national and EU levels 

about the alignment of the deal with the international bill of human rights. 

3. Active Combat against Human Rights Violations 

Critics argue that the deal could jeopardize the principle of non-

refoulement and EU values, as Turkey has committed to taking back 

migrants who enter the EU via the Aegean Sea and do not have the right 

to asylum in Greece. The fact that Turkey received financial support and 

political concessions in return, including the liberalization of the visa 

policy for Turkish citizens, also brought a lot of criticism. International 

organizations such as Human Rights Watch have also pointed out that 

the treatment of asylum seekers in Turkey may not meet all international 

obligations. Human Rights Watch also discribes the hotspots in Greece 

as unsafe and unhygienic (Julija, 2023). According to reports, Turkey 

may not be fully complying with its obligations, particularly with regard to 

the treatment of political prisoners and asylum seekers (Julija, 2023).  

Critics argue that the EU's strategic, economic and security interests may 

have outweighed humanitarian concerns and therefore EU values. The 

role of the European Parliament in these discussions is crucial, firstly 

because it is the only directly elected EU body and therefore brings public 

opinion directly into EU policy like no other. Secondly, because it is 

actively involved in legislative procedures on immigration and human 

rights, and has sometimes taken positions contrary to those of the 

Council or the Commission (Julija, 2023). The Parliament also continues 

to review the effectiveness of the EU-Turkey deal together with the public 

and advocates stricter compliance with human rights standards and 

better conditions for refugees and migrants. This proves once again the 

social and political importance of the research question: "To what extent 
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can the crisis management of the EU regarding the refugee crisis be 

considered as democratic legitimate?" 

Based on literature research, all of the mantiones and following criterias 

are compared in pairs within their respective levels to determine their 

relative importance on a scale of 1 to 9.  

Table 2 

 

The weighting of each criterion at both levels is then calculated based on 

the results of these pairwise comparisons. The EU's actions during the 

refugee crisis are then assessed against each criterion and points are 

awarded to indicate whether they are considered 'legitimate', 'partly 

legitimate' or 'not legitimate'. The question of whether the decision on the 

EU-Turkey deal has complied with applicable law is based on the three 

sub-criteria. The scores are awarded on the basis of the above analysis 

as follows. Because the EU applies the definition of "safe country" to 

Turkey, it complies with applicable EU law. This is much more plausible 

than the observance of international human rights. The EU is much more 

likely to risk violations of human rights. This claim is therefore less 

sufficient and therefore no claim to democratic legitimacy can be 

expected.  

 

In table 3, this means that compliance with applicable law is seven times 

more comprehensible than compliance with international law. 

Compliance with EU law is therefore also to be rated higher. Here it is 

four times higher than the EU's action against human rights violations. 

However, it can be argued that the deal itself was only created as a 

combat for human rights, to offer people protection that they cannot find 

in their home country. The EU member states therefore stand up for 

people and human rights, for people who are not their own citizens. That 

is why, in the table 3, the fight for human rights is five times higher than 

compliance with human rights.   
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Table 3 

 

These scores are then summarized to determine the overall legitimacy 

of the EU's actions during the refugee crisis (table 4). To ensure the 

reliability of the results, a sensitivity analysis is conducted to assess the 

robustness of the results to changes in the criteria weighting. Finally, the 

results are interpreted to provide insights into the democratic legitimacy 

of the EU's actions under Junker during the refugee crisis.  

Table 4 

 

AHP uses a normalization procedure to calculate priority vectors. First, 

the values of each column of the original decision matrix are summed, 

here: 1 + 1/7 + 1/4 = 1,39. This gives the total sum for each criteria. Each 

value in the decision matrix is divided by the sum of its respective 

column: 1 : 1,39 = 0,72. This normalizes all values in the matrix to values 

between 0 and 1, reflecting the relative weight of the criteria. After 

normalizing the columns, the normalized values in each row of the matrix 

are summed (table 5). This sum corresponds to the total value for each 

row. To obtain the priority vector, each summed value of a row is divided 

by the number of elements in the row. This gives the average value for 

each category. 

Tabe 5 

0,72 ( = 1 : 1,39 ) 0,54 ( = 7 : (7+1+5=13) ) 0,77 

0,1 0,08 ( = 1 : 13 ) 0,04 

0,18 0,38 0,19 

 

For the first column in this example this would be: 0.72 + 0.1 + 0.18 = 1. 

Then the values of each column are divided by the sum of the respective 
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column to obtain the normalized values. The normalized values are then 

summed in each row: 0,72 + 0,54 + 0,77 = 2,03. These sums are divided 

by the number of elements in the row to obtain the priority vector:  

0,72 + 0,54 + 0,77 = 2,03;     2,03 : 3 = 0,68 (first row).  

The result is a priority vector that reflects the relative importance or 

preference of the criteria in the decision, based on the original pairwise 

comparison data in the decision matrix. In this example the priority vector 

is [ 0,63; 0,07; 0,25 ]. The same procedure is used at the last level. On 

the basis of data from the literature and legal texts, three values are 

created for each sub-criterion as to whether a criterion has fully, partially 

or not at all met democratic legitimacy requirements. 

 

This is visible in the table 6 below. The EU complied with its law to the 

extent that the treaty could not have been concluded otherwise (nine). 

On the question of whether the EU complied with EU law fully or only 

partially when negotiating the EU-Turkey deal, it must be conceded, 

given the very broad and benefit-oriented interpretation of the term "safe 

third country", that it probably complied with EU law partially rather than 

fully (two). 

Table 6 

 

It can be argued that the deal itself is an active advocacy for people and 

their rights, so it is legitimate rather than illegitimate (six). However, the 

partly unlawful treatment of refugees in EU member states as well as the 

not disinterested motivation of the EU and its member states in 

negotiating the deal is striking. It is therefore far more likely to be partially 

legitimate than fully democratically legitimate (nine; four). 

Table 7 
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International law, which is not only supposed to protect human rights 

through various treaties and the principle of non-refoulement, has only 

been met in part or not at all (two). That is why in numbers in table 8 this 

means a nine compared to full legitimacy and a six compared to illegality. 

Table 8 

 

 

II. Participation 

The refugee crisis has put great pressure on the EU and Member State 

governments. Each relevant European institution has prioritized this 

issue because the EU's responses, both internally and in cooperation 

with third countries, lacked a cross-sectoral policy approach (Guild et al., 

2015). Changes have included appointing the Commissioner for Home 

Affairs also as Commissioner for Migration and Federica Mogherini's 

dual role as High Representative and Vice-President of the European 

Commission. Mogherini actively steered collective efforts, convened 

extraordinary meetings, and consultations on migration policy. The 

European Commission under President Jean-Claude Juncker 

introduced new institutional configurations to address structural overload 

(Guild et al., 2015). Key milestones included the May 2015 adoption of 

the European Agenda on Migration, which proposed six immediate EU 

policy actions, including a redistribution mechanism for asylum seekers 

and closer cooperation with Turkey and other countries (European 

Commission, 2015). 

 

The EU Parliament supported the Commission's proposals, introducing 

a new redistribution system for asylum seekers among EU Member 

States. This process highlighted deep involvement among EU 

institutions and constant exchange with countries, each represented in 

the Commission. However, not all parties were equally committed. 

Members of Parliament criticized EU member states for their lack of 
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compassion towards vulnerable people, a view shared by many EU 

citizens, NGOs, and international organizations. According to the 

OHCHR, in 2015 several European transit countries deterred refugees 

from reaching northern European countries. "However, the Czech 

Republic is unique in routinely subjecting these migrants and refugees 

to detention for 40 days, and reportedly sometimes even longer - up to 

90 days - in conditions which have been described as degrading." 

(OHCHR, 2015). 

 

In 2015, over 40 infringement proceedings were initiated against EU 

Member States. The legality of decisions can be reviewed by Member 

States even after they have entered into force, as seen with Slovakia's 

challenge to the EU relocation system (OHCHR, 2015). The EU is the 

strongest body steering the EU's behavior in the refugee crisis, but 

member states can intervene through their EU representations and other 

channels, often implementing EU decisions according to their own 

standards. The EU population and local authorities exert influence 

through parliament and public pressure, but their impact is relatively 

limited. 

 

1. Dialogue between EU and Local Levels 

Citizen participation in EU-Turkey negotiations, particularly the 2016 EU-

Turkey migration deal, has been limited but notable. A significant 

example is the petition to suspend accession negotiations with Turkey 

due to increasing authoritarianism and human rights violations. This 

petition led to a debate in the European Parliament and media coverage. 

Heavily affected municipalities, like those on the Aegean islands in 

Greece, expressed frustration over their lack of involvement in EU 

negotiations. In 2016, the mayor of Lesvos stated, "We are bearing the 

brunt of the refugee crisis, but our voices are often not heard in Brussels." 

 

Dialogue between the EU and local governance ensures decisions are 

informed by local knowledge, enhancing their legitimacy and 
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effectiveness. Interest groups, NGOs, and citizens' initiatives 

strengthened refugee and migrant rights through demonstrations and 

protests against the EU-Turkey migration deal. These actions highlighted 

that refugees were often seen as a security issue rather than a 

humanitarian concern. Public consultations and NGO contributions 

raised awareness of complex issues in EU-Turkey relations. The 

European Citizens' Initiative (ECI) allows citizens to put political concerns 

on the EU agenda, but initiatives related to EU-Turkey relations often 

lack prioritization. Economically stronger countries like Germany and 

France played a key role in negotiations, although countries on the EU's 

external borders, such as Greece and Italy, were more directly affected. 

 

2. Resources for Regional Authorities 

Adequate resources are essential for regional authorities to fulfill their 

roles effectively, contributing to governance success. The distribution of 

power among EU institutions and Member States meant that the 

European Commission and some Member States, like Germany and 

France, opposed a complete freeze of negotiations, viewing Turkey as a 

strategic partner. Citizen participation had limited impact despite 

successes like the European Parliament debate and media attention. 

The protests did not end negotiations, and consultations had minimal 

direct impact, with decisions often made behind closed doors. Strategic, 

economic, and security interests of Member States outweighed 

humanitarian concerns. Critics highlighted the lack of transparency and 

feedback on how their contributions were used. German Interior Minister 

Thomas de Maizière stated, "Germany has a particular interest in stable 

and effective migration management, which is why we took a leading role 

in these negotiations." A European Parliament resolution calling for a 

freeze on accession negotiations with Turkey had minimal success, 

being non-binding and not directly affecting negotiations controlled by 

member states. 

Converted into scores in the table 9 this means that the EU was more 

successful both times, but with a greater difference to the general public 
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(eight) than to the member states (six). The fact that the member states 

were more successful is also shown by the fact that the member states 

are scaled higher in the calculation than the public (five).  

Table 9 

 

In summary, it can be said that the member states were theoretically fully 

legitimately involved after the TFEU, particularly emphasizing the many 

special events at which all EU heads of state or their ministers were 

convened (eight; eight). However, it is questionable to what extent this is 

actually meaningful in practice and with regard to questionable 

procedures such as the trilogue (three).  

Table 10 

 

The public was definitely important, not least because it made the 

humanitarian issue so important that it had to be discussed at all levels 

(six). As a result, however, the public has not been able to demand or 

enforce any provisions (eight). However, because this is not stipulated in 

the EU treaty and the EU is simply not designed for it, this does not mean 

that it was not legitimate in terms of the regulations (five). 

Table 11 

 

The EU's collective actions with regard to refugee and migration 

measures have required enormous cooperation between the EU 

institutions (six). This was also followed up in the expected manner. This 
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means that there are no further outbreaks in the assessments (two; 

three). 

Table 12 

 

 

III. Transparency  

1. Communication with Other Actors 

Transparency towards the EU population has been limited. Many citizens 

felt poorly informed about the EU-Turkey agreement aimed at reducing 

migrants to Europe. According to a 2016 Eurobarometer survey, only 

49% of EU citizens were aware of the agreement and its implications. 

Federica Mogherini, then High Representative of the EU for Foreign 

Affairs and Security Policy, stated, "Negotiations with Turkey are 

complex and sensitive. We must ensure that we are transparent but also 

respect confidentiality in order to achieve successful results."  

Effective communication with stakeholders, including NGOs, member 

states, and international organizations, is crucial for legitimacy. Open 

communication fosters collaboration, trust, and ensures diverse 

perspectives are considered. A European Commission press release on 

March 18, 2016, noted: "Today the EU and Turkey signed an agreement 

to tackle the migration crisis. This is a significant step, but we must 

continue to closely monitor the details and the impact."  

Transparency towards the Turkish population was even more limited. 

President Recep Tayyip Erdoğan emphasized that "negotiations with the 

EU are being conducted in the best interest of Turkey," without disclosing 

detailed information. Reports by international observers, such as Human 

Rights Watch, indicate that freedom of information in Turkey is severely 

restricted, especially on politically sensitive issues like the EU 

negotiations. 
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2. Public Perception of Transparency and 

Participation in Decision-Making Process 

Public perception of transparency influences the legitimacy of 

governance actions. Decision-making processes must be perceived as 

transparent to maintain trust in institutions. According to Transparency 

International's Corruption Perceptions Index (CPI), many countries 

involved in the negotiations are perceived as corrupt, affecting public 

trust in the process and outcomes. Transparency towards EU member 

states is higher as they are directly involved and have access to detailed 

reports and minutes of meetings. Continuous reporting by the EU 

Commission to the European Council and European Parliament ensures 

legitimacy, as mandated by the Treaty of Lisbon. Angela Merkel, then 

Chancellor of Germany, stated in 2015: "It is crucial that all member 

states are fully informed about the progress and challenges in the 

negotiations with Turkey." 

A European Council press release on October 15, 2015, emphasized the 

importance of transparency and consultation with all Member States in 

accession negotiations. Other stakeholders, such as NGOs, occasionally 

participate in consultations. Amnesty International calls for more 

transparency in negotiations. A European Chamber of Commerce press 

release on May 20, 2016, stated: "We welcome the EU's efforts to involve 

the business community in the negotiations with Turkey, but call for more 

clarity and transparency in the process."  

The integrity of public officials in EU countries, monitored by 

TransparencInternational, underscores the need for continuous 

transparency and integrity in negotiations to maintain public trust and 

support. Ensuring all relevant actors are adequately informed and 

involved in decision-making reflects a broad range of perspectives and 

interests. 

Unlike the public, NGOs and international organizations were asked to 

assess the situation and possible solutions (four), but they did not have 
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much of a say either (three). Although the EU population does not have 

a say, its opinion must be given a major role in a democratic system. As 

a result of public pressure, the focus has shifted from a purely security 

policy issue of external borders to a humanitarian aid mission. The great 

influence was not reflected in the press, which reinforced the portrait of 

politics in that the public had no say (four). 

Table 13 

 

As described, the public is important, both in theory and in practice (nine; 

nine). However, it is not clear whether this is sufficient (four). 

Table 14 

 

The refugee crisis has caused a certain amount of uncertainty for most 

people, not least because the news has been showing fertile images of 

people at sea on a daily basis. This, together with the EU's actions and 

negotiations with Turkey, which was known to have no legal and human 

rights protection at EU level, has led to many EU citizens feeling 

disenfranchised (six). Similarly, there were, somewhat less prominently, 

but nonetheless also reports in the media about initiatives by the EU 

population, which, with attention, moved politicians to act (four, six). 

Table 15 
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NGOs and international organizations were consulted (five), but it is 

questionable whether their expertise had an active influence. According 

to Amnasty International and UNHCR, this is not the case (nine; three). 

Table 16 
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6. Summary of the Results 

After all values have been calculated with each other as described, this is the 

qualitative result to the research question „To what extent can the EU's crisis 

management in the refugee crisis be regarded as democratically 

legitimate?“. The crisis management of the EU was partial democratic 

legitimate (ALT 2 / „Alternative 2“) 

Table 17 

 

According to the evaluation, the crisis management of the EU regarding the 

refugee crisis has the most overlaps with partial democratic legitimacy (62%) 

with a tendency towards full compliance with the principles of democratic 

legitimacy (ALT 3) within the EU (22%). Nevertheless, even if according to 

these calculations the complete absence of democratic legitimacy (ALT 1) 

occupies the third and last place with 16%, this is still more than in the ideal 

case. From the previous sections, it can be observed that the absence of 

adherence to democratic legitimacy guidelines, especially "Compliance with the 

Law," leaves significant room for improvement compared to other criteria, with 

a score of 68%. Particularly, EU Law scored only 31%. Among all nine sub-

criteria, the greatest overlap was with Alternative 2; only in the criterion 

"Participation of member states" did it overlap 63% with Alternative 3, which is 

"democratic legitimacy." In this context, the EU's crisis management strategy 

achieves the highest democratic legitimacy, closely followed by the participation 
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of EU institutions at 30%. When the criteria are sorted by the rank of fully 

implemented democratic legitimacy, the following order emerges: 

1. Participation / EU Member States – 63% democratic 

legitimacy 

2. Law Basis / Active Combat for Human Rights – 42% 

democratic legitimacy 

3. Participation / EU Institutions – 30% democratic legitimacy 

4. Participation / Public – 24% democratic legitimacy 

5. Law Basis / International Law – 22% democratic legitimacy 

6. Transparency / Public Perception of Transparency – 21% 

democratic legitimacy 

7. Law Basis / EU Law – 13% democratic legitimacy 

8. Transparency / IOs and NGOs – 7% democratic legitimacy 

9. Transparency / Public – 7% democratic legitimacy. 

 

This clearly shows that there is considerable room for improvement, particularly 

in the area of transparency. The result of "partial democratic legitimacy" can 

also be seen when coding the texts. The sentiment of journal reports and 

publications by NGOs indicates that there is a sufficient understanding of the 

substantive participation of third parties from the public or international 

organizations. However, actual participation before or during the decision-

making process is widely lacking. The analysis of the codes shows that most 

texts deal with opportunities for participation among member states and 

between the EU and the member states (20 codes as seen in table 18). 

Table 18 
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Shortly behind is the concern for improved participation of individual EU 

institutions among themselves (16 codes in table 18). The great importance of 

law aspects as well as the concern about violations of international law, human 

rights, in particular also with the concerns about whether Turkey should be 

considered a safe third country becomes clear with the total of 60 codes 

(13+13+10+9+8+7 codes in table 18). In general, the EU-Turkey deal is 

scrutinized through various lenses by all the papers in terms of democratic 

legitimacy, in some cases scetpically (19 codes in table 18). What is striking is 

that the EU Principles of Democratic Legitimacy are not often mentioned by 

name in the comparison, as well as transparency, but they are indirectly behind 

all the points mentioned, because they are necessary to improve, implement, 

supplement and achieve better coordination of law and participation. This 

means that although the meaning of democratic legitimacy and transparency 

cannot be read directly from the number of codes, the context must be taken 

into account. For this reason, it is essential to analyze these points and include 

them in the answer despite the small number of codes. 
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7. Discussion and Conclusion 

a. Discussion and Limitations of the Results 

The EU's crisis management during the refugee crisis, particularly 

exemplified by the EU-Turkey agreement, can be considered partially 

democratically legitimate. This assessment hinges on criteria such as 

transparency, public involvement, and adherence to legal standards, 

revealing that the EU's actions align with partial democratic legitimacy 

(62%) and show a tendency towards full compliance with democratic 

principles (22%). However, significant concerns about transparency and 

public participation indicate substantial areas needing improvement. 

 

To answer the research question, the assessment of the criteria—legal 

basis, transparency, and participation—was particularly revealing. The 

EU-Turkey agreement serves as a comprehensive case for evaluation 

due to its complexity and significance. This agreement, which included 

the return of irregular migrants from Greece to Turkey, financial support 

for Turkey, and the resettlement of Syrian refugees directly from Turkey 

to the EU, raised significant concerns about transparency due to limited 

public disclosure and the manner in which it was negotiated. Additionally, 

the complexity of the issue made public involvement challenging. 

Involving the public and regional authorities is a key element of 

democratic legitimacy, as defined in many legal frameworks. The legal 

basis is fundamental to assessing democratic legitimacy, ensuring that 

measures taken are within the framework of applicable laws and 

standards. This approach is the most accurate way to verify whether the 

procedures adhered to existing laws. 

 

The AHP method brings advantages, such as minimizing researcher 

bias, but quantifying qualitative data always involves some inaccuracy. 

Scoring complex interrelationships is difficult and highly subjective. To 

address this bias, the research included multiple assessments by 

different individuals. Exact agreement was 22%, while rough agreement, 

allowing for a one-point tolerance, was 74%. Thus, while the exact figure 
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of 62% for partial democratic legitimacy might vary, the overall 

conclusion that there is partial democratic legitimacy with a tendency 

towards full compliance is likely consistent. 

 

In conclusion, while technocratic approaches provided swift and expert-

driven responses during the crisis, they often sidelined broader societal 

and humanitarian considerations, leading to public discontent and 

perceptions of illegitimacy. Therefore, enhancing transparency, public 

involvement, and adherence to legal standards is essential to improving 

the democratic legitimacy of the EU's crisis management strategies in 

the future. 

 

b. Scientific and Societal Contributions of the Study  

There is no definitive way to define criteria and sub-criteria for a complex 

issue like democratic legitimacy, which does not create a research gaps. 

However, this study initiates the debate on the democratic legitimacy of 

EU crisis management in the context of the refugee crisis, providing a 

foundation for future research. In crises where the core of a system, and 

consequently society, is under strain, it is crucial to pay close attention 

and continuously reassess the situation to prevent the system from 

collapsing. A system that cannot adapt and address problems 

sustainably will encounter emerging issues in various areas, causing the 

crisis to spill over into other domains. This is evident today as citizens 

feeling threatened by the refugee crisis have contributed to the rise of 

extreme right-wing election results in Italy, Germany, and France. 

Therefore, it is clear that crises are significant, as is the discussion on a 

crisis management strategy that upholds our fundamental democratic 

principles rather than bypassing them. This thesis has initiated this 

essential debate. This study adds to the existing literature by providing a 

detailed evaluation of the EU's crisis management legitimacy using both 

qualitative and quantitative methods. By employing the Analytic 

Hierarchy Process (AHP) and coding of literature, this research 

highlights the complex interplay between efficiency and democratic 
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principles in crisis management. Previous research has often focused 

mainly on humanitarian concerns in the refugee debate or on the 

efficiency of crisis responses in general, but this study underscores the 

importance of balancing technical expertise with democratic involvement 

to ensure both effectiveness and legitimacy. Future research should 

continue to explore this balance and investigate how different crisis 

contexts might require different approaches to maintain democratic 

legitimacy. 

 

c. Improvements for Future Crisis Management Strategies 

To improve the democratic legitimacy of future crisis management 

strategies and handling of refugee issues, the AHP Evaluation and 

also the coding of the literature hints that the EU must especially 

address the following criteria: 

 

 Transparency to the Public, IO´s and NGO´s 

The EU must further ensure that all agreements and negotiations are 

fully transparent and accessible to the public. Publish detailed reports 

and minutes of meetings related to agreements like the EU-Turkey 

deal. Create an online portal where citizens can track the progress 

and details of such negotiations. The EU should publish detailed 

reports and minutes of meetings related to agreements like the EU-

Turkey deal. Additionally, an online portal should be created where 

citizens can track the progress and details of such negotiations. This 

portal would provide updates, key documents, and explanatory notes 

to ensure the public is well-informed about ongoing and concluded 

agreements. 

 Participation of the Public, IO´s and NGO´s 

The EU could implement regular public consultations and forums 

where citizens and local governments can voice their opinions and 

contribute to policy-making. These consultations should be 
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scheduled at key stages of decision-making to ensure meaningful 

input. Furthermore, establishing a citizen advisory board would 

provide a formal mechanism for the public to offer feedback on crisis 

management strategies. This board should include representatives 

from various regions, sectors, and civil society organizations to 

ensure diverse perspectives are considered. Additionaly, it is 

valuable that some NGOs and international organizations already 

receive a significant amount of transparency during the negotiations. 

However, this is not sufficient, and it must be ensured that the input 

of NGOs and IOs is facilitated through active participation. 

 Active Advocacy for Human Rights 

 The EU has to ensure that all crisis management actions actively 

promote and protect human rights, because they have signed it in 

their own treaties and primary laws. Therefore the EU should 

integrate human rights impact assessments more strongly into all 

agreements and policies. These assessments would evaluate the 

potential human rights implications of proposed actions and suggest 

measures to mitigate any negative impacts. Collaboration with 

human rights organizations should be strengthened to monitor and 

report on the treatment of refugees and migrants. Additionally, any 

financial support or resettlement efforts should include specific 

provisions for safeguarding human rights, such as ensuring access 

to legal assistance, healthcare, and education for refugees and 

migrants. 

By adopting these requirements, the EU can enhance the democratic 

legitimacy of its crisis management strategies, ensuring they are 

more transparent, inclusive, and and in compliance with the law. 
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Personal Reflection 

During writing my bachelor thesis one of the primary challenges I encountered 

was navigating the complexity of evaluating democratic legitimacy across 

different dimensions: adherence to legal frameworks, public participation, and 

transparency in decision-making. Each of these dimensions posed unique 

methodological and conceptual challenges. For instance, determining the 

extent to which the EU and international legal bases were actively followed 

required meticulous examination of legal texts, international agreements, and 

their implementation in practice. This process involved synthesizing diverse 

sources and interpreting legal principles in the context of crisis management. I 

also consulted European law professors from the University of Münster to 

understand the complexity, interconnectedness, and differences between 

various legal systems, international law, and national law—what is legally 

binding and what is not. The process of defining these terms and gaining a 

deeper understanding required considerable time and effort. 

 

Another significant hurdle was assessing the level of public involvement. 

Understanding how ordinary citizens, NGOs, and regional authorities 

participated in decision-making processes demanded a nuanced approach. I 

had to rely on a range of data sources, including public opinion surveys, reports 

from civil society organizations, and official EU communications. Balancing 

these varied perspectives and ensuring a comprehensive representation of 

public sentiment was crucial to my analysis. Furthermore, evaluating 

transparency in decision-making processes and public perception presented its 

own set of challenges. Transparency is inherently subjective and can be 

influenced by factors such as media coverage, political narratives, and access 

to information. To address this, I scrutinized official documents and examined 

public discourse surrounding EU policies. This allowed me to gauge the extent 

to which decision-making processes were transparent and how they were 

perceived by different stakeholders. 

 

To overcome these challenges, I employed the AHP method, which provided a 

structured framework for systematically weighing and prioritizing criteria based 
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on their relative importance. This approach enabled me to synthesize complex 

data and stakeholder perspectives, facilitating a comprehensive assessment of 

the EU's crisis management strategies. By breaking down the evaluation into 

hierarchical levels and pairwise comparisons, I could establish a rigorous 

analytical foundation and derive meaningful conclusions about democratic 

legitimacy. However, with each score created and a total of 18 tables compiled, 

it involved lengthy deliberation of pros and cons. It showed me how challenging 

it is to quantitatively represent qualitative complex results. Additionally, I often 

felt uncertain whether what I was doing was sufficiently scientific, as at times it 

felt like inventing numbers. But the extensive academic sources I reviewed to 

generate these numbers reassured me that my approach was thoroughly 

grounded. Furthermore, seeing similar evaluations from others who assessed 

the criteria like I did greatly affirmed my work. This demonstrated to me that the 

results were accurate and reliable. 
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- Google Scholar for finding scientific papers. 
- Microsoft Excel for calculating and visualizing AHP method tables. 
- Microsoft Word and Google Docs for grammar checks. 
- Scribbr Citation Generator for citations. 

 
After employing these resources, the author reviewed and edited the content as necessary 
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Attached, you will find one PowerPoint presentation with all tables, a large Excel 

spreadsheet with all calculations for the methodology and analysis of the AHP method, 

and two Excel spreadsheets with the codes and quotations from Atlas.ti. Additionally, the 
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Compliance with the law

Most important attributes level 3:

Public Perception of transparency and participation 

Public 

IO´s / NGO´s 

EU Member states

Public 

EU Institutions

EU law

International bill of human rights

Active combat against human rights violations

Social Utility
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1,00 0,33 0,11 0,21 0,68 0,08 0,17 0,18 0,06 0,08

2,00 0,33 0,30 0,07 0,07 0,71 0,77 0,75 0,31 0,68

3,00 0,33 0,59 0,72 0,25 0,21 0,06 0,07 0,63 0,24

A D G J M N O P Q

B E H K V W X Y Z

C F I L AE AF AG AH AI

Transparency 1,00 1,00 1,00 0,33 0,33 0,33

Participation of regional authorities 1,00 1,00 1,00 0,33 0,33 0,33

Compliance with the law 1,00 1,00 1,00 0,33 0,33 0,33
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Bill of Human Rights 0,14 1 0,2 0,1007 0,0769 0,0385

Active combat against human rights violations 0,25 5 1 0,1799 0,3846 0,1923
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name comment

Turkey as "save third country"

EU laws principals vs third countries

Turkey's compliance with human rights protection

EU-Turkey Deal

Concerns from Outsiders

Law on forced returns

Violations of the principle of non-refoulement

EU Principles of democratic legitimacy

Importancy of Migration Policies

Transparency / Participation (with Public)

Participation (within EU Institutions)

Participation (with EU Member States)

European Agenda on Migration

Funding

Crisis Management

Technical Approaches and Solutions

Law Basis



codegroup 1 codegroup 2

Law Basis

Law Basis

Transparency Participation

Law Basis

Law Basis

Technocracy and alternative Solutions

Transparency Participation

Participation

Participation

Law Basis

Participation

Technocracy and alternative Solutions

Technocracy and alternative Solutions

Law Basis



document quotation

MPI after the big Storm There is no perfect crisis management system

MPI after the big Storm The prevailing hope amongst European governments is that no similar situation will occur again. Significant investments—financial, political, and diplomatic—are being poured into a preventative strategy, largely out- side and at Europe’s external borders.

MPI after the big Storm A core challenge in the early stages of the crisis was the absence of sufficient data to draw a comprehensive and up-to-date picture of rapidly evolving migration flows. Instead, EU practitioners relied on scattered sourc- es of information, often conflicting, including media and nongovernmental sources, as well as gut instinct.

MPI after the big Storm Information, while necessary, is also insufficient.

MPI after the big Storm Often, the trouble lay in identifying who was responsible, and responsive, for any given task among a highly diffuse range of venues and actors, from the many directorates- general in the European Commission, to clusters of UN and EU agencies, and multiple Member States

MPI after the big Storm This made coordination extremely challenging, not least because many EU-level actors were unused to work- ing together in a high-pressure environment, while forging delicate working relationships with key national governments. This was particularly the case as the European Commission rolled out ‘hotspots’ to process new arrivals in Greece and Italy, an effort that required close daily cooperation between a number of EU, national, and civil-society actors

MPI after the big Storm Another key challenge throughout much of the crisis was that there was little consensus on how the European Union should respond. Due to the political sensitivity of the issue, much of the ultimate decision-making remained with heads of state.

MPI after the big Storm In March 2016, the signing of the EU-Turkey Statement to stem the flow of migrants across the Aegean raised a whole new set of coordination and leadership challenges, not least how the deal should be implemented.

MPI after the big Storm However, rather than continue to rely on ad hoc responses, two things need to occur. First, a habit of learning will need to take root within the EU institutions to ensure that good practices are not lost as officials move on to new posts—a recognised problem even before the crisis

MPI after the big Storm Second, permanent mechanisms should be established to allow key actors to anticipate emergencies, exchange information, and coordinate responses and available resources.

MPI after the big Storm With these in place, the EU institutions will be capable of undertaking a planned response, swiftly and effec- tively, and in the process, minimising the chaos and uncertainty that so negatively affected public confidence during the crisis and in the years since.

MPI after the big Storm Establishing a means to switch between crisis and non-crisis mode. The European Union cannot, and should not, remain in permanent crisis mode. Currently, EU institutions are wary of deactivat- ing key crisis coordination mechanisms for fear of losing the ability to quickly react to change. The European Union needs to set in place a series of non-crisis mechanisms that can both flag concerns effectively and escalate responses when needed

MPI after the big Storm The Commission should also expand its own capacity to gather and analyse data. In short, the EU institutions should strive to retain the benefits that have come from enhanced coordination, without the urgency

MPI after the big Storm Appointing a migration coordinator.

MPI after the big Storm Consolidating needs assessments and contingency planning. There is a need to bring together the various planning and preparedness mechanisms of the EU agencies (notably those of Frontex and the European Asylum Support Office, EASO) to build a more complete picture of how ready each Member State is to react to shifting migration trends. Through this, the European Union can support its Member States in developing their own contingency plans and undertaking periodic risk assess- ments that will improve their resilience to unexpected changes.

MPI after the big Storm Developing an early warning system. Because no two crises look the same, predictions of large-scale movements are notoriously hard to pin down. However, the lack of joined-up analysis of events beyond Europe’s borders on the one hand and of changing migration trends to and within Europe on the other has become a critical weakness

MPI after the big Storm Management by a lead agency. A single EU-level decisionmaker with a defined mandate takes control of a situation and directs other actors (at both EU and national levels). 

ƒ Management by a network. A more complex interaction of different national and EU actors working together with a less defined chain of command.16

MPI after the big Storm Real-time evaluation. The EU institutions have already established a number of formal evaluation mechanisms. However, many of these operate on lengthy timelines, reducing their usefulness to offi- cials seeking to calibrate their responses to evolving situations. For example, evaluations of MFF funds have rarely been available in time to inform proposals for subsequent budgets, leaving policymakers

MPI after the big Storm EU-wide contingency planning. An overarching needs assessment would also provide the EU institu- tions with a foundation for developing EU-wide contingency plans. This, combined with national multiannual programming funded by AMIF and ISF, would allow for greater forward-planning and pre- emptive capacity building. Critically, it would enable EU agencies to make requests well in advance, rather than on the spot. This in turn would help the European Union better accommodate short- and long-term migration-related investments

Expert legitimacy and competing  42 3 1.pdfn the face of the complexities of problem-solving, experts are gaining centrality in policymaking (Weiss, 1979).

EU Turkey Deal Law.pdf presumes Turkey to be a “safe third country”, where it is assumed that asylum claimants and refugees are able to

EU Turkey Deal Law.pdf instances where the guarantees to the right to life and prohibition against torture are denied, it will be a direct violation of the principle of non-refoulement in the human rights conte

EU Turkey Deal Law.pdf Turkey is not part of the EU, and thus, EU laws do not apply to Turkey, so that procedural safeguards that are in place within the EU are not applicable to

EU Turkey Deal Law.pdf Tur- key does not have a good record of according asylum claimants and refugees proper access to asy- lum procedures and does not have proper domestic mechanisms in place to ensure substantive and procedural protections for asylum claimants and refugees

EU Turkey Deal Law.pdf On March 7, 2016, high-level representatives from the European Union and the Prime Minister of Turkey

EU Turkey Deal Law.pdf handle the massive influx of refu- gees into the EU and to come up with an action plan to tackle the problem of asylum

EU Turkey Deal Law.pdf claimants and refugees smuggling

EU Turkey Deal Law.pdf Under the Deal, for every Syrian Turkey admits from the Greek islands, the EU has agreed to take back a Syrian from Turkey (the 1:1 scheme).3

EU Turkey Deal Law.pdf nternational law commentators,4 the United Nations High Commissioner for Refugees (UNHCR),5 and nongovernmental organizations6 have expressed concerns re- garding the lack of international protection and procedural safeguards for asylum claimants and refugees which the Deal applies to

EU Turkey Deal Law.pdf The concern stems from EU’s pre- sumption that Turkey is a “safe third country” from which asylum claimants and refu- gees may apply for international protection under the 1951 Convention Relating to the Status of Refugees (Refugee Convention

EU Turkey Deal Law.pdf Turkey is not a member of the EU, the implications being that Turkey is not bound by EU legislation or directives, which offer procedural protections for third country nationals including asylum claim- ants and refugees.8

EU Turkey Deal Law.pdf The principle under international law which deals with forced returns is the principle of non-refoulement.

EU Turkey Deal Law.pdf Non-refoulement is the right of the asylum claimant or refugee not to be sent back to his or her country of origin to face persecution.

EU Turkey Deal Law.pdf Violations of the prin- ciple can take place either directly or indirectly. For instance, direct refoulement occurs when a State sends back an asylum claimant or refugee to persecution. Indirect re- foulement occurs when a State sends back, through the Dublin rules in the EU context, to a second recipient State, where the sending State knew of ought to have known that the recipient state would not properly process the application of the asylum claimant or refugee, leading to a higher likelihood of a rejected application and potential re

EU Turkey Deal Law.pdf oulement to persecution.10 In the human rights context, the principle is violated when states send back asylum claimants or refugees to face massive violations of human rights such as torture or other cruel, inhuman, degrading treatment or punishment.11

EU Turkey Deal Law.pdf The principle has been codified in various other international and regional conven- tions,12 has entered into customary international law,13 and is widely regarded as a jus cogens norm.

EU Turkey Deal Law.pdf In the EU context, the principle is found under the Charter of Funda- mental Rights of the European Union.

EU Turkey Deal Law.pdf The Council of Europe has also recognised the significance of this principle, since the principle has appeared as the prohibition against torture in the European Convention for the Protection of Human Rights and Fundamen- tal Freedoms,16 as well as in case law of the European Court of Human Rights.

EU Turkey Deal Law.pdf Alt- hough EU is not a state party to the Refugee Convention, the TFEU provides that EU must abide by the Refugee Convention and 1967 Protocol Relating to the Status of Ref- ugees and ensure its laws comply with the principle of non-refoulement

EU Turkey Deal Law.pdf EU institutions and Member States are bound by international agreements which they have concluded, so that, in the case of Member States being state parties to the Refu- gee Convention, they are bound, under the TFEU, to abide by the terms of the Refugee Convention, including non-refoulement.

EU Turkey Deal Law.pdf The Common European Asylum System (CEAS) provides for the common minimum standards for EU Member States to comply with on issues of asylum.

EU Turkey Deal Law.pdf The Dublin Sys- tem, comprising of the Dublin Convention (1990), Dublin II Regulation (2003), and Dublin

EU Turkey Deal Law.pdf III Regulation (2013), is a key instrument under the CEAS which seek to harmonise EU standards on asylum across EU Member States

EU Turkey Deal Law.pdf A number of key directives under EU law enables the Dublin System to be implemented by EU Member States under their respec- tive domestic laws. These key directives include the Qualification Directive (2011/95/EU), the Asylum Procedures Directive (2013/32/EU), and the Reception Conditions Directive (2013/33/EU)

EU Turkey Deal Law.pdf The purpose of the Asylum Procedures Directive (APD) is to establish the minimum common procedures for EU Member States when they grant and withdraw international protection for third country nationals and stateless persons,21 and also en- sure EU Member States comply with the principle of non-refoulement.22 As reiterated by the European Commission in its communication with the European Parliament, the Eu- ropean Council, and the Council on March 16, 2016, the APD lays down the fundamental legal safeguards to ensure that the Deal does not circumvent international and EU laws in protecting asylum claimants and refugees affected by it.

EU Turkey Deal Law.pdf Despite the promises of the European Commission and the procedural safeguards laid down by the APD, the Deal essentially heightens the risks of refoulement of asylum claimants and refugees facing massive expulsion by Turkey and therefore violates in- ternational law.



EU Turkey Deal Law.pdf The Deal violates international law in a number of ways.

EU Turkey Deal Law.pdf U presumes Turkey to be a “safe third country”, where it is assumed that asylum claimants and refugees are able to apply for international protection as guaranteed under the Refugee Convention from the “safe third country” rule.

EU Turkey Deal Law.pdf U laws do not apply to Turkey, so that procedural safeguards that are in place within the EU are not applicable to Turkey, leading to instances where the guarantees to the right to life and prohibition against torture are denied in direct violation of the principle of non-refoulement in the human rights context.

EU Turkey Deal Law.pdf does not have proper domestic mechanisms in place to ensure substantive and proce- dural protections for asylum claimants and refugees

EU Turkey Deal Law.pdf The concept of “safe third country” originated from the Schengen Agreement,25 which was created for the purpose of establishing “common rules regarding visas, the right to asylum and checks at external borders” to increase harmonization and friendly relations with the first five EU Member States, namely Germany, France, the Netherlands, Belgium and Luxembourg

EU Turkey Deal Law.pdf The APD specifies a list of procedural safeguards to ensure that the country designated as a “safe third country” complies with relevant international and EU laws, namely, that all four criteria are fulfilled: a) life and liberty of the asylum claimants and refugees are not threatened on account of race, religion, nationality, membership of a particular social group or political opinion; b) there is no risk of serious harm as de- fined in Directive 2011/95/EU; c) non-refoulement is respected; d) the prohibition of re- moval, in violation of the right to freedom from torture and cruel, inhuman or degrading treatment is respected; and e) the possibility exists to request refugee status and, if found to be a refugee, to be accorded Refugee Convention protection.

EU Turkey Deal Law.pdf The Dublin III Regulation provides the right for the EU Member State to send an asylum claimant to a “safe third country”.29 However, the “safe third country” rule pursuant to the APD allows the EU Member State to exercise discretion in determining which country is deemed “safe” and in what scenarios an asylum claimant may be sent to the “safe third country”

EU Turkey Deal Law.pdf Further, it must be emphasised that there is no legal basis for a “safe third country” rule under international law, nor is there a rule which allows Refugee Convention contracting par- ties to transfer the responsibility of processing an asylum claimant to another coun-

EU Turkey Deal Law.pdf Nonetheless, the UNHCR has accepted the legality of “safe third country” returns, so long as these returns do not contravene non-refoulement obligations and do not pre- vent the asylum claimant from accessing domestic procedural guarantees

EU Turkey Deal Law.pdf Despite procedural protections as stated above, the EU has presumed Turkey as a “safe third country”, without first inquiring whether Turkey fits all four of the above cri- teria, despite a proposal to do so by the European Commission

EU Turkey Deal Law.pdf A presumption of Turkey as a “safe third country” may also increase instances of refoulement where Tur- key does not have the proper asylum procedures in place to adequately examine asy- lum applications by merit, but instead, accord the asylum claimant or refugee with a simple interview,34 after which mass expulsion of these claimants take place.35

EU Turkey Deal Law.pdf his is a problem because where proper procedural safeguards are not in place to protect asylum claimants and refugees in Turkey, there is a higher likelihood of rejected applications, and a height- ened risk of subsequent refoulement to persecution

EU Turkey Deal Law.pdf refugees no longer have the guarantee of the right to life, prohibition against torture, or other cruel, inhu- man or degrading treatment or punishment, and the right not to be returned to perse- cution.

EU Turkey Deal Law.pdf by using the “safe third country” rule improperly, Turkey may in essence return asylum claimants and refugees back to their countries of origin to face persecu- tion without first examining the merits of their application or according them with an individual interview where they may make their case to the asylum official

EU Turkey Deal Law.pdf The only provision within the APD which applies in this situation is the designation of Turkey as a “safe third country” by EU pursuant to Art. 38 of the APD.38 Art. 38 of the APD obliges EU member states to apply the “safe third country” concept, but doing so subjected to the rules laid down under national law

EU Turkey Deal Law.pdf An improper application of Art. 38 of the APD by EU member states sending asylum claimants to Turkey, which they designate as a “safe third country”, could potentially lead to an indirect violation of non- refoulement. Improper application of Art. 38 of the APD takes place when the national laws of the EU member state in question do not comply with the APD. For instance, Art. 38, para. 2, let. b) and let. c) of the APD obliges EU Member States to comply with rele- vant international law, including considering the safety of the third country in question on a case-by-case basis for a particular claimant, having individual examinations for asy- lum claimants, and permitting these claimants to challenge the decision to send them to a “safe third country”.

EU Turkey Deal Law.pdf An EU Member State improperly applies its APD obligations when a third country, such as Turkey, is designated as “safe” without complying with Art. 38, para. 2 criteria such as those listed prior

EU Turkey Deal Law.pdf EU Member State may violate non-refoulement indirectly where the sending Member State transfers the asylum claimant, pursuant to the APD, to a recipient Member State designated as a “safe third country”, where the sending member state knew or ought to have known that the recip- ient member state does not fit the criteria laid down in Art. 38, para. 1 or has a deficient asylum system which does not process applications properly.

EU Turkey Deal Law.pdf A poor record of asylum procedures is another problem inherent in the Deal.

EU Turkey Deal Law.pdf Turkey is a signatory of the Refugee Convention, however, Turkey has adopted the Ref- ugee Convention with reservations, namely, that the Refugee Convention is applicable to Turkey, but with “geographical limitations”

EU Turkey Deal Law.pdf mean that Turkey may only provide limited (instead of full) protection to asylum claim- ants and refugees not coming from within the EU, including preventing these claimants and refugees from being able to integrate into Turkish society

EU Turkey Deal Law.pdf Turkey’s domestic asylum procedure is that it accords protection to groups of asylum claimants and refugees based on their status and countries of origin, rather than by merit of their applications. For instance, those coming from Syria are accorded a Tem- porary Protection Regulation (TPR) on the basis of political discretion rather than by merits of application.44

EU Turkey Deal Law.pdf implementation of TPR for Syrian refugees in Turkey meant that their applications for international protection will be suspended un- der the temporary protection scheme, regardless of whether they fit the Convention definition of a refugee

EU Turkey Deal Law.pdf The existence of TPR for Syrian refugees, therefore, would mean that they were precluded from international protection otherwise guaranteed under the Refugee Convention, such as preventing Syrian refugees from accessing the labour market, housing, and education.

EU Turkey Deal Law.pdf has been cited by a nongovern- mental report that Turkey reads the definition of non-refoulement narrowly, in that asy- lum claimants and refugees are not provided with a “right to access the territory [of Turkey]”,47 so that persons at the Turkish border without valid travel documents may be denied access to Turkish territory at the sole discretion of the Turkish Government,48 without first granting the asylum claimant or refugee with an opportunity to be heard.

EU Turkey Deal Law.pdf Asylum claimants and refugees whose rights are not protected may be at risk of being forcibly returned to their countries of origin to face persecution, where for some, it may mean death, tor- ture, or other cruel, inhuman or degrading treatment or punishment, or other massive violations of human rights.

EU Turkey Deal Law.pdf The implications of the Deal are that asylum claimants and refugees fleeing from a “well-founded fear of persecution” are not protected from refoulement

EU Turkey Deal Law.pdf Not only are these claimants and refugees not granted a proper individual interview with an oppor- tunity to make their case, they are also not granted a merits-based review of their appli- cation. Instead, political discretion is used by the Turkish Government to determine

EU Turkey Deal Law.pdf whether the claimants and refugees are admitted. With the ongoing political strife in Syria, and the massive influx of refugees across the EU, now more than ever, the right against refoulement of asylum claimants and refugees must be safeguarded.

participation EU Response to the 2015 Refugee Crisis_0.pdfThe public outcry and unprecedented levels of political and media attention to the dramatic experiences and images of asylum-seekers arriving in the EU have put huge pressures on the European institutions and member state governments

participation EU Response to the 2015 Refugee Crisis_0.pdfMigration policies are now at the top of the EU policy agenda. It is difficult to envisage that this will change anytime in the near future.

participation EU Response to the 2015 Refugee Crisis_0.pdfEach of the relevant European institutions has positioned this issue at the heart of its respective agenda. During this same period a whole series of initiatives have been put on the table and heatedly discussed between the relevant institutional actors and EU member states, and indeed with third countries – as the recent Valetta Summit on migration of 11-12 November 2015 has shown.

participation EU Response to the 2015 Refugee Crisis_0.pdfThese have been accompanied by a succession of inconclusive extraordinary summits and conferences reporting mixed and obscure results about the kind of concrete steps the EU might take.

participation EU Response to the 2015 Refugee Crisis_0.pdfThe EU policy responses, both internally and in cooperation with third countries, have by and large lacked a multi-policy sector approach. Instead, they have given priority to security-driven (home affairs) and military concerns and interests of the EU and its member states, where the focus on border controls, return and readmission and fighting against smuggling have by and large prevailed, instead of first ensuring full compliance with fundamental human rights standards and principles. This constitutes one of the Achilles heels of the current European Agenda on Migration

participation EU Response to the 2015 Refugee Crisis_0.pdfEuropean Commission, led by President Jean-Claude Juncker, one of whose Vice-Presidents, Federica Mogherini, is also the new High Representative leading the European External Action Service (EEAS)

participation EU Response to the 2015 Refugee Crisis_0.pdfThe new intra-institutional configurations of the current Commission included for the first time a First Vice-President in charge of coordinating both Commissioners responsible for ‘Justice’ (DG JUST) and ‘Home Affairs’ (DG HOME), and therefore politically steering the Commission’s work emanating from these two DGs, including on migration policy (Guild & Carrera, 2014).

participation EU Response to the 2015 Refugee Crisis_0.pdfFor the first time also, the Commissioner for Home Affairs was additionally nominated as Commissioner for ‘Migration’, yet without any significant reallocation of responsibilities in comparison to his predecessor.

participation EU Response to the 2015 Refugee Crisis_0.pdfIn response to a spike in deadly tragedies at sea since February 2015, ‘migration’ has also been a key domain of intervention by Federica Mogherini, in her dual capacity as High Representative and Vice-President of the European Commission (HR/VP) responsible for the Commissioners’ Group on External Action (CGEA), which includes Commissioner Avramopoulos (DG HOME) in the broader cluster (Blockmans & Russack, 2015):3 

We cannot allow other tragedies at sea in the coming weeks and months; we need to be 

2 Refer to http://ec.europa.eu/priorities/docs/pg_en.pdf 

3 Refer to http://ec.europa.eu/about/structure/index_en.htm#t

participation EU Response to the 2015 Refugee Crisis_0.pdfThe fight against smuggling and trafficking, the rescue of migrants at sea, the protection of asylum-seekers are shared challenges; they require a stronger exercise of shared responsibility.4

participation EU Response to the 2015 Refugee Crisis_0.pdfAs I have announced today during the College in Strasbourg, I will convene an extraordinary meeting of the Commissioners' Group on External Action in the coming days in order to discuss with the Commissioner for Migration, Home Affairs and Citizenship, Dimitris Avramopoulos, a review of our policies. I've also decided to put a discussion on migration on the agenda of the Foreign Affairs Council soon.

participation EU Response to the 2015 Refugee Crisis_0.pdfhis first-ever joint ministerial prepared the first ‘special’ European Council meeting on the refugee crisis on 23rd April

participation EU Response to the 2015 Refugee Crisis_0.pdfWhereas “the need to manage migration properly” (and strengthen Triton, the Frontex Operation in the central Mediterranean and the EU’s support to the countries of origin and transit) had already been recognised by EU Heads of State or Government in 2014, President Tusk tried to respond to the concerns expressed by an ever-louder chorus of EU leaders by coordinating a more concerted effort at the highest political level.

participation EU Response to the 2015 Refugee Crisis_0.pdfIn May 2015, the Commission adopted the so-called European Migration Agenda. 6 The Agenda is a political document outlining priorities in migration, asylum and borders policies for the years to come. The relevance of the above-mentioned new inter- and intra-institutional configurations became evident during the press conference presenting the Agenda to the public, which started with First Vice-President Timmermans, followed by HR/VP Mogherini and only then Commissioner for Migration, Home Affairs and Citizenship, Avramopoulos.7

participation EU Response to the 2015 Refugee Crisis_0.pdfIn contrast to the previous institutional arrangements, for the first time a common policy agenda was adopted between the two institutions, aimed at being ‘comprehensive’8 an

participation EU Response to the 2015 Refugee Crisis_0.pdf8 During the Press Conference presenting the Agenda Mogherini stated: “The response is finally Euro- pean. And it is also as we say in European terminology, I don’t necessarily like it very much, but you know what I refer to, is a comprehensive response, means that it tackles all different aspects of a problem that is complex, is not going to be solved from today to tomorrow but we have a set of European policies that can be put together, and we are doing that in an integrated and coordinated way...finally we don’t

participation EU Response to the 2015 Refugee Crisis_0.pdfhave a European response but we have an integrated European response” (www.youtube.com/watch?v=KKxWBvW7llE)

participation EU Response to the 2015 Refugee Crisis_0.pdfhe Agenda identified six ‘immediate (short-term) EU policy actions’ or proposals: 

1) A temporary and emergency-driven relocation mechanism for asylum-seekers within the EU for those member states confronting higher influx, based on a new redistribution key criteria for determining responsibility for assessing asylum applications; and the presentation of a legislative initiative for a permanent system before the end of 2015



participation EU Response to the 2015 Refugee Crisis_0.pdfTripling the capacities and budget of the EU External Border Agency (Frontex) joint border control and surveillance operations in the Mediterranean (called ‘Triton’ and ‘Poseidon’)

participation EU Response to the 2015 Refugee Crisis_0.pdf4) Increasing emergency funding to frontline EU member states by €60 million, and setting up a new ‘hotspot approach’ in which EU home affairs agencies like Frontex, Europol and the European Asylum Support Office (EASO) would work on the ground to support ‘frontline’ member states in identifying, registering and fingerprinting migrants

participation EU Response to the 2015 Refugee Crisis_0.pdfStrengthening Europol’s joint maritime information operation in the Mediterranean to deal with migrants’ smuggling via CEPOL (European Policy College) 

6) Establishing a Common Security and Defence Policy (CSDP) Operation in the Mediterranean to dismantle traffickers’ networks and the ‘business model’ of smugglers, so as to identify, capture and destroy vessels used by smugglers

participation EU Response to the 2015 Refugee Crisis_0.pdfIn addition to these ‘immediate’ actions, understood as more ‘medium-term’ in nature, the European Agenda on Migration outlined the following four key ‘pillars’ or ‘levels of action’ for an EU migration policy: 1) reducing the incentives for irregular migration; 2) border management – saving lives and securing external borders; 3) Europe’s duty to protect – a strong common asylum policy; and 4) a new policy on legal migration. Each pillar advanced a set of specific policy actions.

participation EU Response to the 2015 Refugee Crisis_0.pdfA majority of MEPs supported the European Commission’s proposals to address the crisis, while criticising EU member states for their failure to make tough decisions and provide a compassionate response to the refugee crisis. For its part, the June European Council embraced the Commission’s European Agenda on Migration and stressed the need to make progress on all dimensions of a “comprehensive and systemic approach”.

participation EU Response to the 2015 Refugee Crisis_0.pdfhave also tried to move Turkey (See Section 2.3.3 below), Western Balkan countries, African countries and organisations, 11 toward closer cooperation to manage refugee flows and address the so-called ‘root causes of irregular migration’.1

participation EU Response to the 2015 Refugee Crisis_0.pdfgovernment in Libya,9 and by widening the ‘E3+3’ format with Iran in an effort to reboot discussions on how to bring about an end to the violence in Syria.10 Mogherini, in her hybrid capacity as HR/VP, and fellow Commissioners (in particular Timmermans, Hahn, Avramopoulos, Stylianides and Mimica)

participation EU Response to the 2015 Refugee Crisis_0.pdfOne of the most controversial ideas has been the establishment of a Temporary EU Relocation System for the redistribution of asylum-seekers between EU member states (Carrera & Guild, 2015). The main contribution of the initiative has been to derogate temporarily the guiding rule under the so-called ‘EU Dublin system’ according to which the EU member state of first entry is responsible for examining an asylum application.

participation EU Response to the 2015 Refugee Crisis_0.pdfThe temporary system introduces a new ‘distribution key’ model of allocating responsibility between member states on the basis of new criteria, which include GDP, population, unemployment, etc. On the basis of the Commission’s initiative, the member states adopted a Resolution on relocating from Greece and Italy 40,000 persons in clear need of international protection of 22 July 2015,14 which was complemented on September 3rd by an additional Council Decision on the temporary relocation of 120,000 asylum-seekers from Greece and Italy.15

participation EU Response to the 2015 Refugee Crisis_0.pdfEU Member States had also committed themselves in July 2015 to resettling over 22,000

participation EU Response to the 2015 Refugee Crisis_0.pdfThe first relocation flight took place from Italy on October 9th, transporting 19 Eritrean asylum- seekers to Sweden. 17 Twelve days later, on October 21st, another 19 Eritrean and Syrian asylum-seekers were relocated to Sweden and 48 to Finland.

participation EU Response to the 2015 Refugee Crisis_0.pdfAs of December 11th, the resulting picture is as follows: 54 asylum-seekers have been relocated from Greece and 130 from Italy (see Table 1 below).19 The EU member states that have participated most actively so far are Finland, Sweden and Luxembourg; followed by France, Spain and Germany. It is not surprising that the member states’ resolve has become the object of criticism: “At the current pace, it would take more than 750 years to relocate the 160,000 asylum-seekers covered by a now-expanded resettlement plan.”20

participation EU Response to the 2015 Refugee Crisis_0.pdfthird important development has been the adoption of a Regulation establishing a common list of safe third countries24 and the adoption of Council conclusions on the same subject.25 The main idea behind the Regulation is the designation of countries, in particular the (potential) EU candidates along the Western Balkan route (Bosnia-Herzegovina, Macedonia, Montenegro, Kosovo, Serbia and Turkey), as ‘safe countries’, which entails that nationals from those countries are not a priori deemed as ‘refugees’ and an expedited procedure can be applied by

participation EU Response to the 2015 Refugee Crisis_0.pdfto address the crisis created by the situation in Syria. According to both parties: “results must be achieved in particular in stemming the influx of irregular migrants.” It is not entirely clear whether the parties were referring to Syrians as irregular migrants or others, one can only hope that they meant the latter.

participation EU Response to the 2015 Refugee Crisis_0.pdfThis cooperation comes with a price tag: an initial €3 billion of additional resources to help Turkey cope with the high numbers of Syrian refugees currently in the country; the

participation EU Response to the 2015 Refugee Crisis_0.pdfAnother rather visible output, this time of a predominantly financial nature, has been the so- called Trust Funds for the Syrian crisis (with an additional €500 million) and Africa.36 An Emergency Trust Fund for stability and addressing root causes of irregular migration in Africa (Trust Fund for Africa) of €1.8 billion. 37

participation EU Response to the 2015 Refugee Crisis_0.pdfFinancial solidarity has also taken the form of additional emergency assistance in 2015 under the Asylum, Migration and Immigration Fund and the Internal Security Fund-Borders, totalling €100 million.38

participation EU Response to the 2015 Refugee Crisis_0.pdfFor the year 2015, Greece has received +/- €41.8 million (including €8.7 million in emergency funding), and Italy +/- €58.3 million (including €19 million in emergency funding).

participation EU Response to the 2015 Refugee Crisis_0.pdfSome EU responses can be regarded as steps forward in exploring new ways of sharing responsibilities both between EU member states, and between them and the EU. Various measures have attempted to display institutional, legal and financial solidarity in the areas of asylum and external borders policies.

participation EU Response to the 2015 Refugee Crisis_0.pdfAlthough many observers have voiced the view that the Dublin system is ‘dead’ and no longer works in practice (Carrera, 2015), the EU temporary relocation system aims to retain the system in abeyance by introducing an instrument that has been devised for exceptional and emergency situations. The alternative distribution key criteria are only to be used “in times of crisis”.

participation EU Response to the 2015 Refugee Crisis_0.pdfA total of 40 infringement decisions against several EU member states were launched in mid-September 2015 for failing to implement EU asylum legislation.56 The Commission adopted on the 10 December 2015 a total of 8 infringement decisions for failing to fully transpose and implement the Common European Asylum System against Greece, Croatia, Italy, Malta and Hungary.57

participation EU Response to the 2015 Refugee Crisis_0.pdfConversely, Slovakia has asked the Court of Justice of the European Union to rule on the legality of the above-mentioned EU temporary relocation scheme on largely dubious grounds of lack of legal competence and interference of national sovereignty.58

humanising EU Migration Policy Moreover, that lack of coherence and transparency also occurs as a result of macro-level splitting of competences between the EU and Member States

humanising EU Migration Policy It is within the EU’s competence to draft clear rules meeting legal certainty, and ensuring decent living and working conditions and equality before the law.

humanising EU Migration Policy The failure to apply Better Regulation Guidelines is a missed opportunity to ensure the overall effectiveness and fundamental rights compliance of the EU’s objectives.

humanising EU Migration Policy EU migration policies raise serious fundamental rights issues

eu_agenda_for_migration_dec2016.pdfNo Member State can effectively address migration alone. It is clear that we need a European approach

eu_agenda_for_migration_dec2016.pdfll actors: Member States, EU institutions, International Organisations, civil society, local authorities and third countries need to work together to make a common European migration policy a reality.

Rottmannetal-SyrianRefugeesinTR2023.pdfRelying on primary and secondary sources of law, the Turkish state has devel- oped highly complicated immigration and asylum legislation since 1934

Rottmannetal-SyrianRefugeesinTR2023.pdfThe existing duality mainly stems from (1) Turkey’s geographical reservation about the definition of international refugees, (2) the creation of alterna- tive protection types of refugee status, and (3) the dominance of temporary protec- tion instruments, side-lining permanent refugee protection.

Rottmannetal-SyrianRefugeesinTR2023.pdfHistorically, Turkey’s first regulatory document on migrants was the Law on Settlement (İskan Kanunu), Law No. 2510, introduced on 14 June 1934 to respond to the arrival of ethnic Turks in the early years of the Republic. Until the 1990s–2000s, there were no substantial policy changes in immigration legislation and institutions. The Settlement Law was replaced in 2006 with Law No. 5543.

Rottmannetal-SyrianRefugeesinTR2023.pdfAs a source of primary law, Turkey ratified the 1951 Geneva Convention Relating to the Status of Refugees on 30 March 1962 and accessed its Additional Protocol (1967) (hereafter Refugee Convention) on 31 July 1968 (UNHCR, 2015)

Rottmannetal-SyrianRefugeesinTR2023.pdfHowever, “Turkey expressly maintained its declaration of geographical limitation upon acced- ing to the 1967 Protocol” (Ibid., 5). This limitation means that Turkey recognises the Convention’s refugee status only for those asylum seekers who meet the Convention criteria due to events happening in Europe.

CEPS PB332 Refugee Crisis in EU_0.pdf

CEPS PB332 Refugee Crisis in EU_0.pdfFind alternative tools for refugees to arrive safely in the EU without risking their lives in unseaworthy boats and paying their life savings to smugglers. This will require rethinking the visa requirements and carrier sanctions that ensure safe arrivals. Refugees, along with their possessions and resources, could then make safe, legal journeys and arrive anywhere within the EU

ssrn-1893005.pdf The European Parliament should request the Commission to carry out a thorough and regularly updated inventory of all the bilateral agreements linked to readmission (whether standard or not) concluded by each EU Member State, at global level.
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