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Preface

During my studies | developed a special interest&velopment cooperation in relation to
European Affairs. There are a lot of interestingalyics to study when it comes to these
topics. Due to the colonial past of many of the EBsnber states, the EU developed a
particular relationship with ACP countries. StiletEU is the main trading partner of many
ACP countries and the largest provider of develapraed programs. The EU’s development
policy is quite extensive and has a prominent plaitiein the new Treaty of Lisbon.

At the University of Twente | was given the oppaity to follow the minor program
Sustainable Development, which gave me more insigid the world of development
cooperation and its many facets. It was therefotearsurprising step to look for an internship
in this field, and so after the semester in Munkteas very pleased to find an internship with
the Fair Politics program of the Evert Vermeer ikaation in Brussels. Here | was able to
experience first hand the relationship betweertin®pean Union and developing countries
by closely monitoring not only the EU’s developmenticy, but also the affects of other EU
policies on development. The aim of the Fair Radifprogram is to identify incoherencies
between various EU policies and development paimy to bring these to the attention of the
policy makers. It was during my internship thaetaied to write my Master thesis about the
topic of Policy Coherenci®r Developmentl found it interesting to analyze the conceptrfro
a more theoretical perspective. However at tintesas quite difficult to combine the
theoretical work with the concrete topics | waslohgawith on a daily basis, as | could not
distance myself from the topics | was studying. Wheas offered a job after finishing my
internship, | lost even more track of my studied aoampletely focused myself on my new
job. Luckily I was encouraged by a few people wheolld like to thank here to regain my
motivation and to finally finish my thesis and taduate. Therefore, Mischa thank you for
your endless patience and support, Benjamin thimmkggour helpful comments, your
suggestions and your critiques! Benjamin and Anigdthanks for handling all of the
administrative and bureaucratic procedures. | walgdd like to thank both of my supervisors
Prof Doris Fuchs and Prof. Nico Groenendijk foriggzme the possibility to finish up this
thesis in a rather short period of time and forry@mamments via email, which prevented me

from travelling back and forward to Enschede andh#tér too many times.

Antwerp, Belgium
September 2010

Master Thesis European Studies — Suzan Cornelissen



Table of contents

Preface

List of Abbreviations

List of Figures

1.

Introduction

Background
2.1 The European Union Development Policy

2.2Development Cooperation and ACP countries: FroméemmCotonou

2.3 Current trends around Policy Coherence for Develpm
State of the Art of the Literature on PCD and the BPAs
3.1 Scientific literature on Policy Coherence favielopment
3.2 Impact Studies and position papers on the EPAs
Theoretical Framework

4.1 The merits of Rational Choice Theory

4.2 Bounded Rationality

Research Methodology

Data and Analysis

6.1 The EPAs as the Basic unit of Analysis

6.2 0rganizing the Concepts

6.3 Challenging the critiques

Conclusion

Bibliography

Master Thesis European Studies — Suzan Cornelissen

6-10

10-12
10,11
11,12
12

12-19
12-18
18,19

19-24

20-22

23,24

24-26

26-43

27-32

32-41

41-43

43-46

47



List of Abbreviations

ACP
CAP
CARIFORUM
CEMAC
CONCORD
CEPS
CPA
DAC
DG
ECDPM
ECOWAS
EBA
EDF
EPAs
ESA
EU
GATT
GDP
GSP
IMF
IPRs
LDC
MDGs
MEN
NGO
NSA
ODI
OECD
PCD
RAM
SADC
TEU
TFEU
WTO

African Caribbean Pacific (countries)

Common Agricultural Policy

Caribbean Forum (sub group of ACP cowsyi
Central African region (EPAS)

European NGO Confederation of Relief aegddopment
Centre for European Policy Studies

Cotonou Partnership Agreement

Development Assistance Committee (of the OfECD
Directorate General (of the Commission)
European Centre for Development Policy Mamagnt
West African Region (EPAS)

Everything But Arms

European Development Fund

Economic Partnership Agreements

East and Southern Africa region (EPAS)

European Union

General Agreement on Tariffs and Trade

Gross Domestic Product

General System of Preferences

International Monetary Fund

Intellectual Property Rights

Least Developed Country

Millennium Development Goals

Most Favored Nation

Non Governmental Organization

Non State Actor

Overseas Development Institute

Organization for Economic Cooperation angdd@ment
Policy Coherence for Development

Rational Actor Model

Southern Africa Development Community (EPAS)
Treaty of the European Union

Treaty on the Functioning of the Europeamdn
World Trade Organization

Master Thesis European Studies — Suzan Cornelissen



List of Figures

Figure 1 A PCD System: PCD mechanisms in their atp®r context

Figure 2: Classification 1: Different Type of (Iofeerence) Perspective
Figure 3: Classification 2: Different Types of @oherence Institutional (1)
Figure 4: Classification 3: Different Types of @oherence: Institutional
Figure 5: Types of (In)coherence ClassificatiolCduses

Figure 6: Types of (In)coherence ClassificatiofCduses

Table 1: The Standstill Clause

Table 2: Export Taxes

Table 3: The Most Favored Nation Clause

Master Thesis European Studies — Suzan Cornelissen

14
15
16
16
17
17
36
38
40



1. Introduction

The EU and its member states are important aatargernational development policy. This
is clearly demonstrated by the fact that the EUénber states provide around 45 percent of
all international development aid. Next to the mendiates the European Union (EU) itself
adds another 10 percent to the world’s spendindemelopment aid (Nugent, 2006, p. 512).
Although the EU and its member states are amontg#ttedonors of development aid in the
world, this does not mean that the EU’s developrpetity is always effective, neither does
it mean that the EU is ‘development friendly’. Flmvelopment aid to be effective numerous
factors play a role. Take only the difficultly ie@rdination, because there are so many
different actors involved in development cooperatib is impossible for the EU to control all
of the factors which influence the degree of depeient effectivenedshowever it is

possible for the EU to at least control its ownigohnd its policy making process. It is not
only the EU’s development policy by which develgpoountries are affected. European
integration has proceeded progressively duringotst two decades, the EU’s policy towards
international trade, security and migration alde@fthe situation in developing countries.
The EU’s development policy would be of little u#s other policy areas would work

against it.

The call for Policy Coherender Developmen(PCD) on the European level was first set out
in law in the Treaties of Maastricht and Amsterdahine community shall take account of

the objectives of its development policy in thei@ek that it implements which are likely to
affect developing countries” (Article 178 of thegaty of Amsterdam). The Maastricht Treaty
introduced the three C’s: Coherence, Coordinatrmh@omplementarity as the basis for the
treaty’s application (Egenhofer, 2006). It was keer not until 2005 when the EU also made
a political commitment towards enhancing PCD inEueopean Consensus on Development.

On 20 December 2005 the Presidents of the CommisBarliament and the Council signed a
statement on EU development policy, in which fa tinst time in fifty years of cooperation a
framework of common principles was designed withinch the EU and its member states
should implement development policies in a spiricomplementarity’."The EU is fully

committed to taking action to advance Policy Coheeefor Development in a number of

! Development effectiveness as defined by the UND#elopment effectiveness reflects the extent tizhvan
institution or intervention has brought about téegechange in a country or the life of the indivdtibeneficiary.
Development effectiveness is influenced by variaasors, beginning with the quality of project dgsand
ending with the relevance and sustainability ofréelsresults.
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areas. It is important that non-development poassist developing countries' efforts in
achieving the Millennium Development Goals (MDG#$le EU shall take account of the
objectives of development cooperation in all pebdhat it implements which are likely to
affect developing countries. To make this commitmaeeality, the EU will strengthen PCD
procedures, instruments and mechanisms at alldeagld secure adequate resources and
share best practice to further these aims. Thisttutes a substantial additional EU

contribution to the achievement of the MD@&SUropean Consensus on Development, 2005).

During the past five years, the concept of PCDU®es institutionalized accordingly;

different programs and PCD mechanisms have beeimtouplace on the EU and member
state level. However incoherence within EU poliggestill being identified quite frequently

by Non Governmental Organizations (NGOs) activéhinfield of development cooperation.
For example, the EU reintroduced export subsidiedary products (because of the milk
price crisis) only last year, although these subsitlad ceased to exist because of the affects
it had on farmers in developing countries. Or wtrenEU came up with a new strategy on
Raw Materials, securing the access to these t&lthéut not allowing developing countries

to introduce export restrictioris.

One of the main policies mentioned when discusBi@®, are the Economic Partnership
Agreements (EPASs). These trade agreements betlwedtlt and the ACP countries (African,
Caribbean and Pacific) are and have been negofateder eight years now, and only in
2008 the first full EPA was signed between the Bd @ARIFORUM (group of Caribbean
countries). The EPAs are meant to replace theiegistade relations under the Lomé non-
reciprocal system of trade preferences, which wass under the General Agreement on
Tariffs and Trade (GATT). The Lomé conventions weodonger compatible under the new
World Trade Organization’s (WTO) rules (consideasddiscriminatory in relation to non
ACP developing countries), and thus the WTO requiihe EU to set up new WTO
compatible trade agreements with the ACP countfibese new agreements were decided
upon in Cotonou in 2000. The EPAs were designddragsterm partnerships to promote
poverty reduction and sustainable development biefong the smooth and gradual
integration of six regions into the world econonfifie progressive elimination of tariffs and

non-tariff barriers, both between the ACP countaed between the ACP regions and the EU,

2 See for instance the CONCORD Spotlight report 8D Fn which various incoherencies are described.
3Both of these examples (milk export subsidies &edraw materials initiative of the EU) are desatirethe
CONCORD Spotlight report on PCD.
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should eventually result in the establishment gfaeal free-trade ared<Despite possible
benefits resulting from this trade regime, EPAsca@med to be incoherent to the EU’s
development policy in many different ways. Wherdtitateral negotiations had to lead to
better regional integration, now bilateral negabias are taking place to install interim EPAs.
Many countries are unable to negotiate with thedalan equal basis, as they do not have
enough expertise to oversee all of the complicaladses that are included within the
agreements. The EPAs include ‘WTO+’ obligationsiieas such as investment, competition
policy, government procurement, current accountpgaus, environment, social aspects,
cultural cooperation and Intellectual Property RegthPRs) protection. These are not included
in current WTO negotiations and do not necesshale to be included for the EPA to be
WTO compatible, as is explained later in this th2sit is often suggested by various actors
involved in development cooperation that, the Elth&nly taking into account its own
economic interests rather than the well being eBtiEing countriesas embraced by Art
208 of the Treaty on the Functioning of the Europeaiod (TFEU) and by the various
commitments to for instance the MDGs. Thereforeaberall objective of this thesis is to
research whether the EU’s economic interests gdressan it comes to policy making on the

European level in the case of the EPAs.

The research question of this thesis is: In theepohaking procedsof the EPAs; did the
EU’s economic interests play a greater role thewsammitments towards Policy Coherence

for Development?

In order to answer this research question, theriegof rational choice and bounded
rationality are applied. Rational choice theorpa# us to find out which role the European
economic interests played in the policy making pescof the EPAs. Bounded rationality in
turn takes a closer look at the bureaucratic pseseand how they influenced the policy

making process around the EPAs. Rational choigaryhexplains outcomes in the

* Like for instance explained in the courier magadihe Courier ACP-EU 24 n° 195 November December
2002) of DG Development of the European Commission.

® For a short and comprehensive overview of clairsgsded in the EPA, please see the Draft Recomaténd
on the proposal for a Council Decision concluding EPA between the European Community and the
Cariforum states.

® See for instance http://www.stopepa.flégited on 16-08-2010). This is the German websftthe Stop EPA
campaign; the English website is no longer in theTdne stop EPA campaign consisted of many Europea
NGOs who claim the EPAs just to be a Europeaneéster

""The Union development cooperation policy shalléhas its primary objective the reduction and, ie kbhng
term, the eradication of poverty. The Union shale account of the objectives of development cadiperin
the policies that it implements which are likelaftect developing countries.”

8 Please note that in the case of the EPAs the ia¢igos are considered part of the policy makinocpss.
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international political economy as the result dbas choices which are assumed to be utility
maximizing within given incentives and institutiorw@nstraints (Baylis & Smith, 2001, p.
337).

The rational choice approach can be applied tosziddal decision makers, to interest groups,
to sectors in the economy, to parts of governmargducracy and to states in their
interactions with other states. The theory explaims actors tend to act on a rational basis,
by which they consider the different options andade the option most favorable to their

own interests in order to maximize their own uilit

In the case of the EPASs this would mean that the@aan decision makers would construct
the trade agreement in their most favorable wagoming to their own economic
preferences; by for instance including strict cemuassumedly profitable to the European
industry, clauses which for instance secure theskdtess to raw materials, without
considering the environmental and developmentahhpn the developing countries. The
European Commission states that the EPAs wererdasbigrimarily to serve as a
developmental tool;therefore the well being of the developing cowstithemselves should
be at stake, and not the pure economic interesteedtU. Of course the EU’s interests may
be taken into account as well, but not at the expef the developing countries. If the EPAs
were indeed constructed on the basis of rationabmms based upon economic preference
formation, this would mean that the commitmentsa@w’ CD were not fully taken into

account.

Bounded rationality challenges rational choice tiietaiming that ordering one’s options
according to one’s interests is not so simple.i¢fhhnot be so clear which option would be
more favorable according the EU’s economic objesti\Rather bounded rationality takes
into account the nature and the environment ofideesion maker, like for instance the other

actors involved in the rather bureaucratic decismaking procedures.

° The EPAs between the EU and African, CaribbeanRaific group of countries are aimed at promotiage
between the two groupings — and through trade deweént, sustainable growth and poverty reductidre T
EPAs set out to help ACP countries integrate ihteoworld economy and share in the opportunitiesretf by
globalization. (http://ec.europa.eu/trade/widerratggdevelopment/economic-partnerships/) European
Commission DG trade website.

Master Thesis European Studies — Suzan Cornelissen



Thesis outline
Chapter 2 provides some important background inddion on the EU’s development policy
and the current state of affairs around PCD. Irptdra3 the main scientific literature on both
PCD and the EPAs is being evaluated, explainingtizeacteristics of Policy Coherence for
Development and how Coherence could be categoaizddhow the EPASs fit into this
categorization. In chapter 4 the Theoretical Fraoréws discussed by elaborating on the
theories of rational choice and bounded rationaifynsequently, the hypothesis is derived
from the theoretical framework. In chapter 5 thesé&xch Methodology is set out, explaining
the dependent and independent variables of thethgpis and how the theories will be
applied in order to test the hypothesis. Chaptricerns the Data and Analysis part, in
which the theories of rational choice and bounddidmality are applied respectively to the
unit of analysis (i.e.EPAS). In this chapter, tHeAS are evaluated and their most contentious
iIssues are discussed; why they are incohereneti&lths development policy and whether the
contentious issue, being pushed for in the EPA ti&gmns was actually the most
economically favorable option to the EU. Finallynsmof the PCD mechanisms are evaluated
as they present the bureaucratic processes obtloy pnaking procedures in which the
nature and the environment (bounded rationalityhefactors become more visible.

2. Background

2.1 The European Union Development Policy

The legal basis of the EU’s development policytéadesd within the Treaty of the European
Union (TEU) in article 21; The EU shall: “(b) corstate and support democracy, the rule of
law, human rights and the principles of internagidaw; (c) preserve peace, prevent conflicts
and strengthen international security, in accordamith the purposes and principles of the
United Nations Charter, with the principles of thelsinki Final Act and with the aims of the
Charter of Paris, including those relating to exé¢borders; (d) foster the sustainable
economic, social and environmental developmenegtbbping countries, with the primary
aim of eradicating poverty; (e) encourage the irgegn of all countries into the world
economy, including through the progressive abdalitbrestrictions on international trade; (f)
help develop international measures to preservemapobve the quality of the environment
and the sustainable management of global natwsalrees, in order to ensure sustainable
development; (g) assist populations, countriesragtbns confronting natural or man-made
disasters; and (h) promote an international systased on stronger multilateral cooperation
and good global governance”.

10
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In article 208 TFEU, the primary objective of th&’k development policy is stated namely
“the reduction and, in the long term, the eradaabf poverty”. TFEU article 209
furthermore states that; “The Union may concludihird countries and competent
international organizations any agreement helpingchieve the objectives referred to in
article 21 of the TEU and in article 208 of thigdty”. The legal basis of the EU’s
development policy is executed by means of commitsmade in policy statements, of
which the eight MDGs are the most relevant in tineent era. The eight MDGs are: eradicate
extreme poverty and hunger; achieve universal pgiraducation; promote gender equality
and empower women; reduce the mortality rate dficdm; improve maternal health; combat
HIV/AIDS, malaria and other diseases; ensure enwrental sustainability and develop a
global partnership for development. The latter astimelevant to the case of PCD and the
EPAs, as it aims to develop further an open ruteta predictable, non discriminatory
trading and financial system. The policy framewiorkvhich the commitments and the legal
objectives are being executed consists of food ardergency aid, aid to NGOs and the
General System of Preferences (GSP), which giveslalging countries the ability to export
their industrial products to the EU without paytagffs.

2.2 Development Cooperation and ACP countries; Frorhomé to Cotonou

Due to its colonial past, the EU felt it had a martr responsibility vis-a-vis its former
colonies (the ACP countries) and thus the EU eistadddl a special relationship with this
group of countries in the framework of Lomé an@daotonou. The first Loméonvention
entered into force in 1975 and the last conventiaa held in 1989. Lomé basically consisted
of two elements; firstly it provided financial aiol 71 ACP states under the European
Development Fund (EDF), this mainly in the forngo@nts for development projects.
Secondly, it provided free access to the EU fodpobs originating in ACP countries, with
the exception of agricultural products coveredhi®sy@Common Agricultural Policy (CAP).
Opinions were mixed about the effects of these entigns; they helped to build commercial
ties between the EU and ACP states and there wasgedall increase in the volume of ACP
exports from the 1960s to the 1990s. However tiweations were also criticized for
promoting economic dependence and for stimulatiegliow of low profit raw materials

from ACP countries to the EU and the flow of higbfi manufactured goods from the EU to
the ACP (Mcormick, 2002). In 2000, the Lomé coni@mivas replaced by the Cotonou
Partnership Agreement (CPA), a much broader agneeaming at the reduction and

eventual eradication of poverty while contributiogsustainable development and to the

11
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gradual integration of ACP countries into the warttbhnomy. The most radical change which
was introduced under Cotonou concerns the EPAg. éXplained in chapter 1, the non
reciprocal trade regime under Lomé was no longesidered WTO compatible and thus
reciprocal trade agreements had to be designedth thétexception of the Least Developed
Countries (LDCs) as they still fall under the Eveigg But Arms (EBA) arrangement.

2.3 Current trends around PCD

During this last year (2009/2010), there have beany new developments around the
concept of PCD which was first set out in the Tie=abf Maastricht and Amsterdam. The
Lisbon Treaty gave a more prominent place to thmeept making references to it in both
article 208 TFEU and in article 21 of the TEU. Jast year the second PCD report was
published by the European Commission (one of thB R@chanisms discussed in chapter
6.3). The PCD report was accompanied with a comaoatioin setting a new scene for PCD;
“the whole of the Union” approach. This new apptoauaggested focusing on 5 PCD
priorities rather than the 12 fragmented policyaaréMligration, Trade and Finance, Climate
change, Security and Development and Food seaueitg chosen as the 5 focal points for the
period of 2010 — 2013. The Council Conclusions sgtgd the European Commission should
write a PCD work plan which they did and publisliredpril 2010. Besides the European
Parliament wrote an own initiative report on PChjeln was adopted as a resolution in May
2010. From these developments one can notice @Rti® gaining ground and is accepted as
an important concept to achieve more developméettefeness.

3. State of the Art Literature on PCD and the EPA

3.1 Scientific literature on PCD

The scientific research performed so far on thetopPCD is rather limited and performed
by a small number of authors and research ingsiitatiorganizations. Most of the authors
have concentrated on the meaning and justificaifd@CD, they have analyzed the different
mechanisms installed in both the member state®aride European level, and they have
explained the complexity around defining coheresmog incoherence and evaluating the

mechanisms and their effectiveness.

The Organization for Economic Cooperation and Dewelent (OECD) has been contributing
to the PCD debate from the beginning of the 199@sy particularly focused on the
importance of the enhancement of PCD in the OEChbee states. The PCD mechanisms

12
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within the OECD member states are being evaluatedyeouple of years by means of the
Development Assistance Committee (DAC) peer rexoawhe country’s performance in
relation to development cooperation. Three buildlagks are used to evaluate the progress
made towards PCD. The first beipglitical commitment and policy statements Progress
towards PCD starts with political commitment to eleypment objectives and to ensuring
coherence between policies focused on developmmenpalicies focused on other objectives
The second concer®licy coordination mechanismsthis second phase of the policy
coherence cycle involves coordinating policy asdniplementation. The associated building
block concerns mechanisms that enable the varmupanent parts of a government to
consult about policy and to resolve any confliaténconsistencies in its implementation.
Finally the third building block presented by thE@€D monitoring analyses and reporting
systemsyefers to the systems that a country has in gtaogonitor the impacts of policies, to
analyze the evidence collected through monitoramgl, to report on the impacts of policies
(OECD, 2008).

The European Centre for Development Policy Manageifie&CDPM) has also conducted
research and assessments on the mechanisms \ughmeimber states and on the EU level
with regards to PCD. They have conducted scopugjest, and have described and analyzed
the developments leading up to the institutionéiiraof PCD. They have defined the concept
and justified it (ECDPM/ GmbH/ICEI, 2007). Notlgrhave they researched Coherence, but
also the two other C’s (Coordination and Compleraety) both in the light of improving the
effectiveness of the EU’s development policy. Samib the OECD, in their evaluation study
on the EU institutions and member states mechanfisnpomoting PCD, ECDPM

identified 3 mechanisms of use to enhance PCD mvahiinstitutional setting;

I. Explicit Policy Statementson coherence which translate external policy pressimto a
declaration of what the government intends to danicating intent, providing focus and
guiding officials and other actors;

ii. Administrative and Institutional Mechanisms (such as inter-departmental coordination
committees in government, or a specialized coherend) to promote coherence in the
definition and further refinement and mutual adjusit of different policies and the
execution of the commitment;

lii. Knowledge Input and Assessment Mechanisnm(formation and analysis capacity) to
support an evidence-based approach to policy feom&b underpin and inform the need for

policy coherence (ECDPM & ICEI, 2005: p. 17, 18).

13
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Figure 1 A PCD System: PCD mechanisms in their operation context
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(ECDPFM & ICEL 2007 P16)

The institutional mechanisms which were just introed by ECDPM are placed in a

particular ‘PCD system’ (see figure 1) adding feuternal factors having an influence on the
functioning of the PCD mechanisms. Non State ActNISA) pressures represent the
influence of NGOs and other NSAs who comment oropean policies (e.g. corporate
lobbies). Furthermore, knowledge communities (omigaar policies or PCD at large e.g.
OECD and other renowned research institutions) theit share in the system. The political
context relates to the political space which islabée to a government in order to operate

and make policy decisions. The amount of politszdce depends on the interests at stake for
the EU. By means of rational choice theory, thetjgal context and to a certain extent the
approach to governance can be further analyzedd@&sethe influence of NSAs and

knowledge communities is also touched upon.

Hoebink also significantly contributed to the s¢ign debate around PCD within the EU. In
the evaluation services of the European Union eriltieaty of Maastricht and Europe’s
development cooperation (2004), he wrote two chiapte Coherence, in which he classified
different types of incoherence, what has possiblysed the incoherence and the remedies in

order to be able to solve the incoherence.
According to Hoebink, the first step in identifyitige incoherence is between restricted (1),
restricted (2) and broad incoherencies. The EPAsbmaddentified as restricted (2), see

14
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figure 2 below, presented by Hoebink in his analy&the restricted (2) type is incoherence
between different sets of foreign policy and depatent cooperation policy, e.g. between
trade policies and development cooperation, betweeuarity policy and development
cooperation, between human rights policies andldpugent cooperation(Hoebink, 2004
p.187). The EPAs concerns incoherence betweemattenal trade policy and development
policy or as might be claimed as well restrictey és EU officials keep saying the EPAs are

actually a development policy.

Figure 2: Classification 1: Different Tyvpe of (In)coherence) Perspective

Restrictec (1) Developrment
Co-operation:
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Forms

Restricted (2) Fareign Policy Development Security {allia nces,
{Human Rights Zo-operation arrrs tracle)

Palicy)

Broac Agrioultural Fisheries Policy Development Industrial Policies | Environrmerntal

Palicies CZo-operation Policy

(Hoebink, 2004, P. 188)

The second classification (see figure 3) concaemestnal, external and inter — European types
of incoherencies. In the case of the EPAs, thisldvba external as it concerns a type of
incoherence between development policy objectinels(@ommercial) trade policy, meant to

deal with third countries, and is not focused derimal EU objectives only.

1*EpPAs should no longer be conceived as trade agesesrin the conventional sense where both
sides are seeking mutual advantage. The EU isunsuing an equal bargain in relation to our EPA
partners. The purpose of EPAs is to promote rediomiagration and economic development.’
Trade at the service of developme®peech given by Peter Mandelson, former Trader@esioner, during a
speech at the London School of Economics, 4 Fep2@05.
(http://ec.europa.eu/commission_barroso/mandelpeathes_articles/sppm013_en.htm)
15
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Figure 3: Classification 2:

Different Types of (In)coherence Institutional (1)
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(Hoebink:. 2004, P. 189.)

The third classification (see figure 4) of incolrare concerns vertical versus horizontal;
horizontal between different policies on the Euaopkevel, with EU competences, and
vertical intergovernmental policies as no compketecompetences exist. In the case of the
EPA’s both types apply. External trade officialgfl§ under the intergovernmental decision
making procedures of the EU, meaning that memlag¢esthave a veto right. However the
European Commission was given the competence torgethe negotiations with third

countries on behalf of the member states.

Figure 4: Classification 3: Different Types of (In)coherence: Institutional
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(Hoebink, 2004, P.192)

Hoebink’s final classification, of incoherenciesnade between intended and unintended
incoherence (see figure 5). Intended incoherenbeirgy described as; “a form in which an
authority consciously accepts that the objectiviggoticy in a particular field cannot be
achieved because the policy involves conflictingrests. In the case of unintended
incoherence, policies in a particular field frustréhe objectives or results of other policies

although this is not noticed because the resultseotlifferent policies are never compared”
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(Hoebink, 2004, p. 195). In the case of the EPAsmfikely intended coherence is at stake, as

the EPAs are said to be a developmental tool egnate third countries into the world

economy, one would assume development policy ldesethbeen taken into account.

Figure 5: Types of (In)coherence Classification 4: Causes
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(Hoebink 2004.P 193)

Furthermore the incoherence concerning the EPAeaiassified as a political/economic

incoherence according to Hoebink (see figure 6).

Figure 6: Tvpes of (In)coherence Classification 4: Causes
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The Centre for European Policy Studies (CEPS) baducted a rather extensive research on
PCD mechanisms installed within the Council, in ethtase studies on particular policies
were used to illustrate the kind of incoherenciastent. One of the areas focused on trade

policy, in which the case of the EPAs was very 8halescribed to illustrate, the complexity
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concerning the coordination between trade and dpwent policy. Furthermore a small
number of academics of whom some are cited inthi@sis have written papers on the topic of
PCD. However none of them or any of the above maetl authors and organizations has
explicitly evaluated a decision making processreg policy in order to determine the role
PCD mechanisms or the ‘PCD system’ played. At tieea his chapter on the ‘the C of
Coherence” Hoebink even suggests the European Cssiamito perform research in this
direction; “for the restricted 2 type of coheretfiics proposed to concentrate on four issues
of which one of them; “European trade prefereneggfmes and the development of trade
with developing countrigs(Hoebink, 2004, p. 215). Hoebink explains thatekealuation
should concentrate on European institutions amatsiat should analyze documents of
European institutions, involved ministries of aestéd number of member states and of civil

society and market/producers organizations (Hoel#6R4, p. 216).

3.2 Impact studies and position papers on the EPAs

When it comes to the EPAs, many studies have bemtucted and (position) papers have

been written ever since the green book on theigevisf Lomé was first published in 1996.

Not all of the literature can be considered scfenéis many papers and assessments are rather
political or activist. Because so many differenpant studies have been conducted by NGOs,
the European Commission and independent reseaecitiag (sometimes by an assignment

of the European Commission), it is hard to figuu¢ which results are most valuable and

which impact study most accurately analyses theaanhp

The numerous impact studies which have been coedinztve used very different
methodologies, either using partial equilibrium relsdor general equilibrium models
(UNECA, 2005 or CEPII, 2007). One researcher magt tne model more appropriate than
the other one and therefore criticizes the residle impact study having used the wrong
model (Curran et al, 2008). Next to the discussibout the impact studies, more theoretical
or rather ideological debates have arisen. The natyre of the EPAs is basically market
liberalization. Opinions vary on the question ohether market liberalization goodor bad

for developing countries, whether it will bring thevelfare or economic disruption. This
particular discussion has been going on for mamysyaow, and still there is strong
polarization and major disagreement. Proponenlib@falization claim that it could accrue to
countries when they specialize in the productiogaxds in which they have comparative
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advantagé’ and thus engage in trade to meet their other neddsh can then be imported.
Furthermore proponents argue that openness stiesuiathnological change by increasing
domestic rivalry and competition, which then letmgcreased innovation and further
investments (Mwaba, 1999).

Opponents of free trade and market liberalizatiamctthat opening up markets leads to
market disruption, the collapse of domestic markets thus more unemployment, when trade
barriers are suddenly removed. Furthermore it léadiscreased domestic instability as
economies are becoming dependent on global mafkegtsopportunity of other countries to
dump their surplus goods on developing countrieskata below the cost price forms another

risk.

Neither the impact studies nor the market libeedion debate have helped to improve the
quality of the discussion about the EPASs, becalis&PA negotiations are still in a deadlock
and the European Union especially does not seé&maw which way to move forwart.

The theory of Rational Choice may bring new lighthie debate about the EPAs: in whose
interest the different clauses really are (fromeaanomic point of view) and which way to

move forward to come to cooperation and thus megminmutually satisfactory agreements.

To sum up, this thesis on one hand evaluates ttisidie making process of one particular
policy: the EPAs in order to determine whetherEus economic interest prevail over its
development objectives and thus disregards the Editsmitments towards PCD. On the
other hand the thesis intends to take the EPAsfdine polarized and ideological debate, to
see which way the EU and ACP countries could mowedrd.

4. The Theoretical Framework

By means of the EPAs the EU is trying to pursu¢ebetade cooperation with ACP countries.
“Cooperation requires that the actions of separatiwiduals or organizations which are not
in pre existent harmony be brought into confirmateith one another through a process of
negotiation, which is often referred to as poliopination”(Keohane, 1984 p. 51).

! Comparative advantage refers to the ability abantry to produce a particular good or service lataer
opportunity cost than another country. It is théitgito produce a product with the highest relatefficiency
given all the other products that could be produced
121 ast June an online consultation was launchedheriuture of EU trade policy and currently a new
Communication on the future of the EU’s trade pplicbheing prepared by the European Commission (see
http://trade.ec.europa.eu/consultations/?consul4d¥
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In his bookAfter hegemoni{eohane describes the prerequisites for coopetatibicth can

only occur when actors adjust their behaviors &attual anticipated preferences of others,
this all through the process of policy coordinatiblowever when the policies installed by
one government are not regarded by the partndssiag able to facilitate the realization of
their objectives, cooperation is not possible,aadtdiscord occurs. Cooperation involves
mutual adjustment and can only arise when bothgsaaigree to the adjustments. This is not
(yet) the case when it comes to the EPA policy dimaiting process. In order for cooperation
eventually to take place, the goals, objectivasgesof alternatives and the preferences of
both parties (in this case the ACP states and thesBould according to Keohane be known
to one another. Only when this is known the patgas move closer and find mutually
satisfactory agreements. At this very moment, tteggand objectives of the EU have indeed
been stated; as the EPAs are claimed to be adodefvelopment, however the proposals on
the table do not necessarily match the stated goal®©bjectives of the EU. By means of
rational choice theory the goals, objectives, potiptions and consequences of both partners
(ACP and EU) can be clearly analyzed. Plus ondindrout the role of the EU’s economic
interests in terms of preference formation (whipkhian is being pushed for in the
negotiations).

4.1 The merits of rational choice theory

“Rational people are motivated by the urge to futheir desires” (Laver 1997).

The above quote illustrates the main idea behitidnal choice theory; that the actors
involved act upon the wish to fulfill their partiew desires. Their desires can be determined
by their socio- economic and security related gg&s. In his book oRolitical Economy and
Global Affairs Andrew Sobel gives a clear explanation of whaustitutes rational choice
theory. Assuming that political economic actorsdeahas if they are rational means that we
assume they can systematically order their prete®over the state of the world, along with
the expected outcomes of their choices, and tleabitiering will be consistent over time and
in their self interest. Self interest means thab@cwill select choices by seeking to improve
their utility or expected satisfaction. Furthermtre assumption of rationality means that we
expect decision makers to choose the course aratttat is most likely to produce the best

outcome given costs and benefits (Sobel, 2006).

Rational Choice theory is applicable within diffetelisciplines like economics and political
science and in different forms from very basic,larptory forms to rather mathematical
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game theories. The explanatory power of the thewles it an attractive approach to apply
to particular actions or occurrences as the detwssioade or to be made by decision makers
can be clearly analyzed when the goals and obgst¥ the actor are known; “From the point
of a social scientist trying to explain and prediagman behavior, the concept of rationality is
important because, if a person acts rationallypbkisavior can be fully explained in terms of

the goals he is trying to achieve” (Harsanyi quotedllison & Zelikow, 1999, p. 19).

The rational choice theory is concretely explaiaad set out ifessence of Decision:
Explaining the Cuban Missile Crisis/ Allison and Zelikow. They illustrate a classicabdel
of rational choice theory, which they call the Ratil Actor Model (RAM). This model is
very applicable to the aim of this thesis namelfirid out whether the economic interests of
the EU prevailed over the EU’s development obj@din the case of the EPAs.

Their classical model of rational choice has be@sgnted in the form of a paradigm

consisting of 5 components (Allison & Zelikow, 19$924/25);

1) The first component concertige basic unit of analysisa government will select the
action that will maximize its strategic goals arjeatives. The first step is therefore
to explain the unit of analysis. In the case o thiesis, the unit of analysis are the
EPAs.

2) The second component conceanganizing the conceptdirstly theunified actor
needs to be defined: the nation or government,eived as a rational, unitary
decision maker, is the agent. In the case of thesERis would be the European
Commission who was given the mandate to negotat&PAs. After the unified actor
has been definethe problemat stake needs to be analyzed: “the action isezhis
response to the strategic situation the actoacisg, the threats and opportunities in
the international strategic marketplace move aarautd a nation to act in a particular
way” (Allison & Zelikow,1999, p. 24). When both tlhmified actor and the problem
have been statdtie action(decision taken or to be taken) may be descriBgaihat
are the specific goals and objectives in relatothe basic unit of analyses? B) Which
options are available to the agent acting on bedfalie state? C) What are the
consequences of the different alternatives avafabhd finally D) what would be the
most rational choice (which option will be pushedrationally). The rational agent
will select the option whose consequences rankdsigim terms if his goals and
objectives.
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3) The third component concerns tth@minant inference patterdy means of this
pattern the rational action needs to be backedagylg by describing the purposes
that the action is serving (in terms of the stret@gals and objectives and the
problem described earlier).

4) The general prepositionsoncern the d component of the paradigm. When applying
the RAM, the propositions on which the alternaivehosen need to be clear. The
simplest propositions are: an increase in the perdecosts of an option reduces the
likelihood of that action to be chosen, and a desean the perceived costs of an
option increases the likelihood of that action lgezthosen.

5) The last component conceragdenceevidence about details of behavior, statements
of government officials, and government paperscWishow a coherent picture of the

value maximizing choice (from the point of viewtbe agent).

“Rational choice consists simply of selecting thliernative whose consequences rank

highest in the decision maker’s payoff functigAllison & Zelikow, 1999, p.18).

From the explanation above it seems that reachungally satisfactory agreements is very
hard. All partners involved in the EPA policy comrating process can be expected to have
different goals and objectives, the options putientable during the negotiations are in
principle the same for all negotiating partnerswdweer the consequences of these options are
different from one partner to the other and thsrthtility rankings will be different. So
whose preferences will prevail in the end? Whewihes to rational choice theory there is
also a prior context which needs considerationptrgext of powel® Because although the
EPAs seem voluntary agreements, we have to askleass which party has the greater need
for an agreement with the other? Since relatiorssbfpower and dependence in world
politics are important determinants of internaticegimes; the preferences of more powerful
actors will be accorded greater weight and thuanalry of choice does not imply equality of

situation or outcome (Keohane, 1984).

The theory of rational choice will be applied tsttéhe hypothesis of this thesis:
In the policy making process of the EPAs, the El@sonomic preferences prevail over the

EUs development objectives and are causing incohegewithin the policy.

13 Oxford dictionary definition of power: the capaeir ability to direct or influence the behaviodrathers or
the course of events. This can be technical exgggeniegotiation capacity. However power can alsscles
purely in terms of resources available to an actor.
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4.2 Bounded rationality

The theory of bounded rationality challenges ralaoice theory claiming that there are
limitations of knowledge and computational abilifythe actor involved. Herbert A Simon is
one of the first scientists to write about thisatye He underlines the difference between
rational choice theory and bounded rationalityal®ws; “To deduce the substantively, or
objectively, rational choice in a given situatiove need to know only the choosing
organism's goals and the objective characterisfitise situation. We need to know
absolutely nothing else about the organism, norleveuch additional knowledge be of any
use to us, for it could not affect the objectivedyional behavior in any way. To deduce the
procedurally or boundedly rational choice in aaiton, we must know the choosing
organism's goals, the information and conceptu@izat has of the situation, and its abilities

to draw inferences from the information it posses¢gimon, 1985, p. 294).

Furthermore bounded rationality theorists take atoount that decision makers did not need
simply to choose among alternatives; they had tegge the alternatives in the first place.
Problems were not given; they had to be definetut®as (alternatives) did not

automatically follow problems; sometimes actors twaget solutions ready to apply to

problems that could occur (Jones, 1999).

The theory of bounded rationality therefore suggdststly taking into account the nature of
the decision maker, their search for informatiorg ¢heir ability in determining the options
available. If calculations need to be performedhtbee needs to take into consideration the
complexity of these calculations. Secondly, theireadf the environment needs
consideration, the problem of uncertainty, boundgidnality theorist claim that the
consequences of different alternatives are notydwtaight forward or known to the
decision maker. Also the rational actor will newsaike a decision in isolation; there is always
interaction with others. They therefore have to ifyaitheir goals in light of the social milieu

in which they find themselves.

Actors laboring under bounded rationality canndtwate the costs and benefits of each
alternative course of action on each issue, ingtaadn the contrary; actors need to simplify
their own decision making process in order to He &bfunction effectively at all. Besides as
Keohane claims the nature of governments as laggeplex organizations composed of
human beings with limited problem solving capaig$itare the main obstacle for actors to act

on a rational basis (Keohane, 1984 p. 115).
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In order to challenge the critiques on rationalicbdheory, the features of bounded

rationality just previously described are evaluaédr the hypothesis has been tested.

5. Research Methodology

In the following chapter the research methods usélis thesis are described and justified.
Moreover the hypothesis deducted from the theceggmted in the previous chapter is
explained by means of its dependent and independeiaibles and how these are tested. This
thesis is based on qualitative research and limksry to analysis. Theories present our best
understanding of how life operates. The more oseaech confirms a particular set of
relationships among particular concepts, the mordigent we become that our
understanding corresponds to social reality (Bal#084). Moreover this thesis is based on a

case orientated analysis; it analyzes structuresgpses, causes and consequences.

The central question stated in the introductioanswered with the help of the hypothesis
which is formulated in chapter 4. The independemiable within the hypothesis concerns the
EU’s economic interests; the dependent variable@ms the coherence of the EPAs with the
EU’s development policy. The hypothesis suggeststtie EU’s economic interests have an
influence on the degree of coherence of the EPAss hypothesis will be tested by applying
the RAM of Allison and Zelikow. This is a ratherdi@model of rational choice, rather than
applying a game theoretic model of rational chaéceore basic model allows better
explanation and more extensive data inquiry ofuthié of analyses, the problem concerned,
the different options available and consequencésrms of the European socio-economic

interests.

The basic unit of analysis identified and described with the help of paperitten and

impact studies conducted on the EPAs by variousrsicdErom these impact studies the three
most contentious clauses when it concerns the enberof the EPAs with the EU’s
development policy are explored (the standstiliség export taxes and the Most Favored
Nation clause). These three clauses have beenrghHossause these particular clauses are
described in most of the impact studies of the ERfAey are therefore among the most well
known and discussed contentious clauses of the HP&sexplained why these particular
contentious clauses are incoherent to the EU’sldpreent policy. Hoebink’s classification
model of incoherence is used to explain the incate at stake, with a large focus on the
intended/unintended classification.
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The second component of the RAbtganizing the conceptselps to state the problem and to
identify the unified actor. These concepts areadtively easy to identify, however when it
comes to analyzinthe action applying the RAM becomes more compléke goals and
objectivesare tricky, as the stated goals and objectivestwéire known might not be the
same as the actual underlying strategic goals bjetiives. Therefore the stated goals are
described but also the underlying strategic (so@o@nomic) goals are being anticipated and
analyzed in the context of the international madgetce in which the EU is currently
operating.The optionsavailable can be traced back with the help ofohigon which the
European Commission did eventually choose to pasinfthe negotiations: the contentious
issue as described within the unit of analysigh&judicial framework of the WTO it will
become apparent whether this clause was actuatBssary in order to reach the main
objective of the EPA: WTO compatibility. It mighelihe case that the clause was completely
unnecessary if so, the EU might claim the clauseeseeconomic growth and thus
development. But as the clause has been ideniifiedpact studies, as being contentious in
relation to the development of the countries dtestaen, the ACP groups, NSAs and
knowledge communities might have come up with d#ifie options (e.g. adding flexibilities)
to these clauses which they find more favorablevaimidh might serve the interest of the EU
as well. When describing the alternatives availédethird, fourth and fifth component of the
RAM (dominant inference pattern, the general preposstiand evidengeare applied
throughout this analysis by referring to policytetaents (evidence), explaining the EU'’s
economic interests and the cost and benefits abpiien concerned to the EU (general
propositions). When all options have been tracetithaconsequencdsave been analyzed,
different economic value will be accorded to thiéedent options according to the extent the
option serves the EU’s economic interest. Fronrgdhking the highest in terms of the EU’s
economic interest and (4) ranking the lowest. Disourse depends on the number of
options identified for each contentious clause. bl option which was chosen by the EU

rank highest in terms of the EU’s economic intey@st

In order to face the critiques on rational choloeary after having tested the hypothesis the
features of bounded rationality are evaluated Withhelp of the ‘PCD System’, which can be
applied to analyze the complex structures polickemaare faced with, the availability of
information and the way problems are analyzed ahged.

The literature study and the analysis, could haenlkbacked up by interviews with policy

makers and other actors in the field of developneenperation and the EPAs in particular,
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this would have provided the thesis with more cetedata, which would have made some of
the arguments stronger. However because of myrdypasition as a policy officer of the Fair
Politics Program of the Evert Vermeer FoundatioBiinssels, this is not possible. The actors
in this field are familiar with me and my organipat Nevertheless this position enables me
to place certain policy statements and impact sttt a more precise manner because of

being concerned with this topic on a daily basis.

Selecting just one policy as a case study in dalénd out what role the European interests
play does bring a risk, as to what extent more ggized conclusions can be drawn.
Although the EPAs are not part of the ‘Global Ele&irategy’ they do relate to concerns
expressed in relation to this stratégiThe strategy came up with new policies in relatmn
bilateral trade agreements in the areas of IPR&ahaccess, investment, services etc.
Although these are aimed at bilateral agreemertgterefore not targeted at ACP countries
or LDCs, the concerns and the European incentirgesexy similar. Then the CAP also
shows some similar features in terms of prevakiognomic interests, as it might present an
even more blatant incoherence, where Europeanypolakers more or less admit it is the
European farmers who are at stake. Here some istéips right direction have been made in
the past decade and currently in the frameworkefiew CAP reform (2013) more positive
changes might be foreseen, as the pressure (atstation to the market access demands of
the EPAS) has become too strong to ignore. In dinelasion more on the extent the EPAs
can be generalized and whether the case is conipadoatither incoherencies.

6. Data and Analysis

The EPAs contain many clauses which seem incohtryeéhe EU’s development policy.
NGOs, ACP countries, some EU member states andradsagencies have expressed their
concerns in relation to some of the clauses oEtRAs or the EPAs as a whole. In section 6.1
and 6.2 these clauses are analyzed and discussegthé lines of the RAM. In section 6.3
the theory of bounded rationality is applied inartb analyze the policy making process
along the lines of the ‘PCD system’, by identifyisgme of the mechanisms which are in
place within the European Commission.

' The Global Europe Strategy was launched in 20@Berframework of the renewed 2005 Lisbon Agenda of
the EU, to make Europe the most competitive andviexddge based economy in the world.
(http://ec.europa.eu/trade/creating-opportunitiagdé-topics/european-competitiveness/global-euyope/
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6.1 The EPAs as the Basic Unit of Analysis

In the following sectiorthe basic unit of analysiss introduced, the unit of analysis
constitutes the EPAs and more precisely the inestoer within the EPAS. First the
negotiations which are supposed to lead up togheements are discussed after which the

contentious clauses and their incoherence to the &t¥elopment policy are explained.

The preferential tariffs which used to be appligdte EU on the ACP exports were not in
conformity with WTO regulations, as they were geghon a unilateral and discriminatory
(towards other developing countries) basis. WhenMi O was created in January 1995, this
legal issue became unavoidable. Under the GAT Tumishments could be applied against
international trade law infringement. However wiitie creation of the Dispute Settlement
Body in the framework of the WTO this was no lontiex case and thus the EU needed to
reshape its trade regime with the ACP countriese&006).

The 77 countries of the African, Caribbean andfitagroup have been negotiating the EPAs
with the EU since 2002. The six regions in whichst 77 countries have been divided are the
Central Africa region (CEMAC), the West Africa regi(ECOWAS), East and Southern
Africa (ESA), the Southern Africa Development Commty (SADC), the Caribbean Forum

of ACP states (CARIFORUM) and finally the Pacifi€R states. On January the first in 2008
the negotiations were supposed to be concludedaNigix of these regions. However today
only one full EPA has been signed in October 20@B the CARIFORUM region. In all of

the other regions, bilateral negotiations are raing place in order to install interim EPAs.
These interim EPAS, or stepping stone EPAs asdheypften referred to, should function as a
temporary solution (stepping stone) until full EP#ss1 be signed. Nevertheless the
negotiations for full EPAs are still on going asliwe

The negotiations of the EPAs have been structuraahd two main phases. The first phase
was an overall ACP group discussion with the EUhengeneral issues of common interests
to all ACP states as well as setting the framevadikn EPA (ECDPM, 2006). Already in the
first negotiation phase there was major disagre¢methe objectives of the negotiations.
While the EU was aiming at just exploring and ¢lanig broad issues of interest to the whole
ACP group, the ACP states instead saw the firstglaa an opportunity to form an agreement

or binding commitment on general principles, whichild act as an umbrella for the more
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detailed regional negotiations to comdven though no overall agreements were reached
during the first phase of negotiations, the sequmake of regional negotiations did start in the
course of 2003 and 2004. Although the regional hagons are taking place independently
from one another on the regional levels, they dloioan overall framework which has been
agreed upon in the joint road map for the cond@icegotiations. The fact that only one full
EPA has been signed and that interim EPAs are bwggtiated alongside full EPAs shows
that the negotiations are not going very smoofhhere are various reasons to be mentioned
why it is that these negotiations are not leadmmgrty agreements. Not only the content of the
clauses proposed by the EU form a problem as diedusater, but also the unequal
distribution of power forms a major concern. Thasicern is widely expressed by NGOs. In
2006 Oxfam even released a briefing note titlebhequal Partners’in which it is stated that
it is not hard to see where the power lies, by ¢ashparing the combined Gross Domestic
Product (GDP) of the 27 EU countries and the 77 AGEnhtries. ICCO a Dutch development
NGO conducted a survey among ACP negotiators askgrg how they felt the negotiations
were conducted, 11 out of 13 respondents (fronsithdifferent regions) said they felt that
they had been put under pressure to negotiate-tedalied issues by the European
Commission. One of them is quoted in the papemstatThe focus of the development of
regional markets was seen to have been on markesacather than framing negotiations
primarily and solely in the context of their owneds and constraints. The balance of power
in terms of economic clout and resources — meaexpgrts — is horribly tilted against the
ACP. So it's very hard to see how to have a baldmegotiation in the circumstances. So it’s
neither a partnership nor a negotiation. It's rimdwd partners. It's about big boys and small
boys.” (ICCO, 2008). The European Commission de&s@vledge the capacity problem in
terms of experts with technical knowledge on tlaisés to be negotiated. In article 37.3 of
the CPA, the European Commission and the ACP cesmiamely agreed to use the
preparatory period of negotiations to build ACPauty for the purpose of the EPA
negotiations and the eventual implementation. Nbeedss since 2002 the ACP countries
have repeatedly voiced their concern about capaoitgtraints, which greatly affect their
ability to negotiate the EPAs effectively (ECDPM@DI, 2009). Keohane’s remark
mentioned in the theoretical framework (“the preferes of more powerful actors will be
accorded greater weight and thus voluntary of eéhdmes not imply equality of situation or

outcome”) appears to play an important role indase of the EPAs.

15 See trade negotiation insights by ECDPM on www-@gjirade.org/tni (visited on 12-09-2010).
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Keohane furthermore explains that cooperation [riegcmutually satisfactory agreements)
can only occur when actors adjust their behaviothé actual anticipated preferences of
others. However when the clauses proposed by thapEan Union are not regarded by the
ACP countries as being able to facilitate the padion of their objectives, cooperation is not
possible. Cooperation involves mutual adjustmedtaan only arise when both parties agree
to the adjustments. The main objective of the AG&ntries is to facilitate the development
of their respective countries, the contentious s#alexplained below will according to many

ACP countries and NGOs not facilitate this mainegcbye.

The Standstill Clause

The Standstill clauses in the EPAs demand the Adtiatcies that no new tariffs can be
introduced and, once tariffs are eliminated, they mot be re-imposed or increased. These
standstill clauses are pushed for in all of the ERgotiations, however in the CARIFORUM,
SADC and Pacific EPA they only apply to the produtctbe liberalized under the EPAs. In
contrast to the remaining EPAs in which the stahd$tuse also applies to the products which
have been put on the exclusion list (20 to 40% afantry’s most sensitive products may be
excluded from liberalization) (ECDPM & ODI, 200%). practice this means that the ACP
country cannot introduce a new custom duty on Epbirts and current tariffs can never be
increased. The standstill clause does not allovafyrflexibility, in terms of adjusting your
tariffs according to the needs of your local ecogioffood crisis would be a good example,
suppose there has been a bad local harvest, tleergoent of a country like Ghana might
decide to lower the import duties on for instaram@dtoes. But when the food crisis is over and
the next harvest looks better, Ghana would undestandstill clause of the EPA no longer be
allowed to again increase the import duties. Thosild mean that Ghana would no longer be

able to protect its own tomato famers.

Even though both the analysis of the South CemdeEBECDPM mention the contentiousness of
the standstill clause and how it does not contelatiocal development and market
integration, both of the impact assessments (PrateiMouseCoopers and Fontagne et all)
conducted by or at the service of the European Cssiom do not mention this particular
clause or its possible impact. The incoherencéaieshere concerns incoherence between
trade policy and development policy in this caseelation to MDG 1 (end poverty and

hunger) and MDG 8 (promote global partnership Iliyrg developing countries gain greater
access to the markets of developed countries)dBeshe MDGs to which the EU has
committed itself, food security is also one of fhpriority areas in relation to the new PCD
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work program presented by the European Commissidépril 2010. Making the effects of

this clause very remarkable and clearly incohetettie EU’s development policy.

When considering Hoebink’s classification as démaiand applied to the case of the EPAs at
large in chapter 3, the standstill clause mightehaeen an unintended incoherence at the very
beginning of the negotiations, as the European Cigsiam might not have realized that this
clause could be incoherent to the EU’s developrobjactive of food security as there is no
mention on the clause in any of the assessment®rttieless by now the Commission should
be fully aware of the expressed concerns, therefaseuestionable why the European

Commission is still pushing for it in the curremgotiations.

Export Taxes
Export taxes include duties and other none taggtrictions on exports, although these are
less common than import duties, they are applieddmye ACP countries on a limited amount
of goods for various reasons one of them is expthlrelow. In the EPA negotiations the
principle of ‘no export duties’ is still being pusthfor (South Centre June 2010). However,
generally it seems that existing export dutiesnane being allowed and some EPAs seem to
allow the increase of existing duties, as it isextlicitly prohibited in the text (e.g. ESA).
Plus new temporary export duties seem to be allaynelér strict conditions, always in
consultation with the European Commission (as esga@ in for instance Art. 15 of ESA and
Art. 24 of SADC) (South Centre, June 2010).

Export taxes can be meaningful to the developmedéweloping countries in different ways.
The most important argument however concerns tbeaic diversification argument. By
applying export taxes on raw materials, countras stimulate the production of value added
or processed goods, stimulating the local industiypove up the value chain, rather than to
keep exporting all of the raw materials. When theogean Commission would push for the
abolition of export taxes it would not only leave policy space for developing countries to
manage their own natural resources, but it woldd &drce many resource rich developing
countries to stay net exporters of raw materiltigs is contradictory to one of the EU’s
development policy objectives, namely the integrabf developing countries into the world
market as expressed in the TEU (Art. 21 d). Thallenat be a successful and equal integration of
developing countries into the world economy if depéng countries are not given the chance to
industrialize. Policies like export taxes are usesdtimulate local industrialization. Besides isha
also been argued that export taxes stimulate tbd governance of natural resources (South
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Centre, 2006). If export taxes are to be abolisivter the EPA, this is also incoherent in relation
to TEU Art. 21 f (help the sustainable manageméugtabal natural resources, in order to ensure

sustainable development).

Hoebink’s classification applied to this claus@esy similar to the case of the EPAs as a whole,
however the intended/unintended classificatiorgamquite unclear here, as from the Impact
Assessments conducted by or on behalf of the Cosiwnishe evaluation on the abolition of
export taxes is not analyzed clearly.

The Most Favored Nation Clause
The Most Favored Nation (MFN) clause in the EPAsidaly means that if the ACP country
or region to sign the EPA decides to sign anottaelet agreement with any other major
trading economy (any country accounting for a sle&dngorld merchandise exports above 1
%, or any group of countries accounting collectner a share of world merchandise, which
would include, India, Brazil and China) then anyrenfavorable treatment provided to that
developed country or major trading economy must héspassed on to the EU (ECDPM &
ODI, 2009). This of course also counts the othey araund. The texts of the MFN is similar
to all EPAs and does not apply between African toesithemselves; the EAC text states
that better treatment given by EAC parties to AGE ather African countries need not be
provided to the EU (South Centre, June 2010). Nbetrss the MFN clause is still
considered harmful as it carves out Africa’s researand markets just for the EU. This
would impede South- South trade and it would undeerfuture negotiation positions with
other countries. The MFN clause thus severely $itlie ability of ACP countries to diversify
their trade relations away from the EU as it wilsare that trade relations with the EU are
privileged in infinity (German Marshall Fund, 200®)gain it here concerns incoherence, but
rather within the EPA policy itself (restricted écarding to Hoebink). While the EPAs were
a tool for not only regional integration but albe smooth and gradual integration of
developing countries into the world market, theextidalue of the MFN in this objective is
hard to find. Rather here it already seems veryaussthat this clause is really serving the
European interest and could therefore be consideredtended incoherence according to
Hoebink’s classification.

Summing up the unit of analysis as analyzed in@e&.1, we may already conclude that the
EPAs are indeed very contentious in general, takit@yaccount the fact that only one full
EPA exists after eight years of negotiating and atmsidering the shift towards interim
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EPAs. The analysis on the way the negotiationdeisg executed does not make the
previous conclusion a surprising one. Plus by @larcloser look at the particular three
contentious clauses of the EPAs and their incolveremthe EU’s development policy, it is
again not very surprising that no other EPAs haenlsigned. In section 6.2 the contentious
issues are analyzed in more detail to see whdtlegrare really more in the economic interest

of the European Union, which can be assumed dfeeamalysis presented in section 6.1.

6.2 Organizing the Concepts

In the next section the unit of analysis; nameb/EiPAs and in particular the three most
contentious clauses are being further analyzedyalom lines of the RAM. First the unified
actor is identified, after which the problem inner of the EU’s strategic position is stated and
finally the actions (the decision to push for, ddesng the three contentious clauses) will be
analyzed and presented in the form of a table ikchvtine different options and their

consequences are clearly visible.

The first concept mentioned within the RAM concettmsunified actor, which is in this case
the European Commission and to some extent thed@l@swell. Under Article 218(2) of

the TFEU the Council has the duty to authorizeappening of international negotiations,
adopt negotiating directives, authorize the sigrmihggreements and conclude them.
Regarding the opening of negotiations, Article Z)&(f the TFEU requires the Commission
(or the High Representative for issues relateddm@on Foreign and Security Policy
(CFSP)) to submit recommendations to the Councd mwlust adopt a decision authorizing
the opening of the negotiations and nominate atrego or the head of the Union’s
negotiating team. In the case of the EPAS, a natjoti team was formed by civil servants
from mainly DG Trade, who are negotiating on beb&lhe European Union. Nonetheless
the European Council does have the final say; lsecduhe Commission is the negotiator in
the relevant international agreement negotiatithrese is a clear duty to comply with the
Council’s negotiating directives. There is absdiute legal basis allowing for the
Commission to withdraw a proposal and to refusetating on behalf of the EU. This is in
complete breach of Article 207(3) TFEU and Arti2l8(2) and (4) TFEU. The Commission
must follow the Council’s instructions. While th@@mission is free to negotiate the EPAS
they must adhere to the instructions and direaittie Council, nevertheless the technical
expertise lies with the trade experts within thgatmting team of the Commission. However
because of the interacting relationship betweerCihencil and the Commission, (one cannot

act without the other) we cannot speak of a redilachactor. Rather the Commission could
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be considered the agent of the Council, and theiCthuncil the principa® The Council can
only alter the general directions of the negotraidout the agent; the Commission has a lot of
freedom in the way the negotiations are to be exelcand which clauses to include or not.
Only if the Council would explicitly state in the@ouncil Conclusions to change the content

of the EPAs or the ways of negotiating then this lcappen.

The second concept as part of the RANhis problemat stake, which refers to the strategic
situation the actor is facing in terms of threatd apportunities in the international strategic
marketplace as referred to it by Allison & Zelikowhe current situation on the ‘international
strategic marketplace’ is certainly a challengimg ¢o the EU. While since 2000 under the
Lisbon Strategy the EU has been striving to bectimaenost competitive and knowledge
based economy by 2010, this strategy is now coatinato the Europe 2020 strategy, as the
targets set in 2000 are still far from being reachiée globalizing world is challenging the
EU in various ways, the upcoming economies oftigtance China and India are playing a
more and more important role and especially the 0dIChina in Africa is one which
sincerely concerns the European Union (Berge, 2006¢lation to the upcoming economies
and China’s presence in Africa, there is (amongstrgoroblems in relation to the
competitive position of the EU) a problem of accessaw materials, many of which are
situated in African developing countries. The El@agaccess to these raw materials for its
own industry’, but it is hard competing with China which is eaactly living up to the
‘international standards’ in order to retrieve gneaw materials. This strategic market place,
in which the EU is currently operating, does seermive reason to understand why the EU is

so eager in agreeing the EPAs with the ACP cousatrie

Theactionin terms of the RAM, concern both the EPA policyaashole and in particular the
most contentious clauses which are pushed foramégotiations. In the analysis below first
the overall goals and objectives of the EPAs wallstated. After which for all three of the
contentious clauses, their main goals and objextivi# be analyzed, the different options
available to the unified actor are made visiblehmita table, in which their consequences in
economic terms for the EU and in development tdomghe ACP are shown. Option 1 is

presented as the most favorable option in termiBeEU’s economic interest and option 4 as

16 Referring to the principal agent theory in polifiscience
7 See for instance the EU’'s Raw Materials Initialaenched in November 2008 (COM (2008) 699). Is thi
Commission Communication the scarcity of raw materand the need for better access and an accaegygt
is discussed. It proposes the abolition of expotes on raw materials as it is seen as an unpdtifade
restriction.
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the least favorable for the EU in economic terntge dption printed in bald, presents the

action which the European Commission is currentigtying for.

The Goals and Objectives of the EPAs are put famvisgrthe Council as follows in their
conclusions of May 272008; “The Council emphasizes that EPAs are WWo®patible
agreements aimed at supporting regional integratimhpromoting the gradual integration of
the ACP economies into the world economy, therelsyefring their sustainable development
and contributing to the overall effort to eradicpteverty in the ACP countries”. In this
context, the Council recalls and fully reconfirmts¢onclusions on EPAs of April 2006, May
2007 and November 2007. Again the Council expretbeeEPAs goals and objectives to be
fully aimed at eradicating poverty and fosteringelepment. Not anywhere in official EU
documents it is stated that EU interests are dlstake here. The underlying strategic goals
and objectives of the unified actor (the Commissioting on behalf of the Council) become
clearer when considering the goals and objecti¥éiseoparticular contentious clauses as

apparent below.

The Standstill clause
In terms of the Standstill Clause the European C@sion’s main argument is that the whole
purpose of EPAs was to liberalize trade, and aewilfility that allows tariffs to rise after the
agreements would be signed would be antithetictllabvision. From the point of view of
EU exporters, the effect of a standstill clause M@lso be to provide valuable security that
tariff rates would not rise during the transitiogripd or thereaftéf, including for goods that
had been excluded from liberalization (ECDPM & OB009). This sounds like a valuable
objective, however clearly in the interest of thedpean Union.

In the table on the next page the different optiexms the consequences of the options both for
the EU and the ACP are visible. In the case ofthadstill clause, three options may be
identified; to include a standstill clause, notrtolude a standstill clause or to include one
which only applies to the goods which are to berlized. More flexibilities could still be
granted, for instance when ACP countries wouldlide & request permission for the

introduction of new tariffs, if they have genuireasons. Nevertheless the last option is not on

8«The standstill clause creates stability in (appljeduties, which is crucial for investment$andra Gallina
Head of Unit EPAs DG Trade during civil society Digue meeting on the 22of June 2010 in Brussels.
(http://trade.ec.europa.eu/doclib/docs/2010/juadbic_146278.pdf).
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the table as for yet. Option 1 presents the optiost favorable to the EU in economic terms,
option 3 presents the option least favorable tdadan economic terms as explained in the
column on the consequences of the option. In déise of the Standstill Clause the EU is
currently pushing for option 2 (South Centre, Seqtter 2010).
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The Standstill Clause

Option 1

Option 2

Option 3

Explanation of the option

Applying a standstill clause to
the EPA

Applying a standstill clause with
some flexibilities (applying only to
goods which are subject to
liberalization and not to the
products on the exclusion list)

Applying no standstill clause (as

the standstill clause is not a WTO
requirement it does not need to bg
applied)

Y%

The Consequences of the
option in economic terms
for the EU

From the point of view of EU
exporters, the effect of a
standstill would be to provide
valuable security that tariff rate

From European economic
perspectives applying the above
flexibilities would just mean that
Sthere is a little less stability and

will not rise during the transition security for the European exporter

period or thereatfter, including
for goods that had been exclud
from liberalization (ECDPM &
ODI 2009).

ed

This option would be least
favorable to the EU as European
exporters could be confronted wit
unexpected import duties being
elimination and later reinstalled.

The consequences of the
option in development
terms for ACP

Explained in section 6.1

For ACP countries this would be
more beneficial than option 1.
Often the very sensitive sectors like
some food crops will be put on the
exclusion list. In terms of
coherence however this flexibility
should be granted to all EPAs.

This option would be most
favorable to the ACP as they wou
> still be able to protect for instance
their farmers when needed, but al
to make sure that goods can be
imported when there is a higher
demand which cannot be sustaing

Which is currently not the case

2d

d

by the local produce.
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Export Taxes
The EU’s objective of eliminating export taxes @& specific to the case of the EPAs, as in
2006 the EU also made a proposal at the WTO inrdaodestablish new rules on export taxes
in the context of the negotiations on market acéasson agricultural goods (ECDPM &
ODI, 2009). The aim of eliminating export taxeghird countries is clear; market access and
as mentioned before this mainly is a concern iati@h to the supply of Raw Materials. The
Raw Materials Initiative presenting the EU’s stgptéo gain better access to raw materials

proves this main objective.

In the table below the different options in relatio the export taxes clause are visible. These
four specific options are already on the negotiatable. In general terms the EU is still
pushing for the complete elimination of export ®xaut as this clause has proven to be very
contentious in some cases the EU is now allowimgestimited exceptions. In different ACP
regions either transition periods have been ‘gdirdeclauses saying that existing export
taxes may remain, and new ones may be instalkbe IRCP party can prove that they are
necessary for fiscal purposes, currency stabdiéyelopment of infant industries or the
protection of the environment. In most cases ACGkhuttes have to show that the export taxes
are justified for the reasons they are aimed f@EM &ODI, 2009).

Thus within the different EPAS, the EU is pushingdifferent demands in terms of export
taxes. Most of the EPAs do not allow for new tatxebe introduced (EAC, ESA and
CARIFORUM). But in some EPAs temporary export tangsbe newly introduced after
consulting the EU (SADC) (South Centre, Septembé02 Options 1, 2 and 3 are therefore
all being pushed for within different EPAs. Optidithe least favorable to the EU and the
most favorable to the ACP seems out of consideratio
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Export Taxes

Option 1

Option 2

Option 3

Option 4

Explanation of the

option

No export taxes allowed

Existing duties are
allowed and may be
increased

Existing duties are
allowed, may be
increased and new
temporary export duties
are allowed under strict
conditions after
consulting the European
Commission.

All export taxes are
allowed. (Export taxes are
not prohibited by the
WTO. In fact they are
often used extensively by
its members including the
EU themselves (e.g. whes
in 1995).(South Centre,
September 2010)

~t

The Consequences of
the option in
economic terms for
the EU

The European Union is in
desperate need for raw
materials for its industry.
Raw Materials are
becoming scarcer and
importing them more
difficult. *°

This option is less
favorable to the EU,
because it means that
nothing can be done
about existing export
duties. Nevertheless at
least no new ones will
come into existence

Also less favorable to EU
in economic terms as they
will still be faced with
export taxes not
favorable to the EU
industry

This is option is the least
favorable to the EU in
economic terms as they
will have no guarantee at
all in terms of market
access with regards to
export taxes

The consequences of
the option in
development terms
for ACP

See section 6.1

For developing countrieg
that have already become
aware of the richness
they possess in terms of
raw materials, they can
keep stimulating local

5 This option is a bit more
favorable to the ACP just
like the 2" option and on
top of this ACP countries
may request a temporary
duty in case of emergency

industry.

This would be the most
favorable option for the
ACP, as if they wish so
they can introduce export
taxes to hold on to e.g. ray

materials for local industry.

<

9 please see EU Press release BrusskByme 2007: Commission Vice President Giinter \lagée, responsible for enterprise and industry posiaid:
"European industries need predictability in thesflof raw materials and stable prices to remain cetitive. We are committed to improve the conditioins
access to raw materials, be it within Europe orcbgating a level playing field in accessing suclttarnals from abroad.”
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Most Favored Nation Clause
The objective for the EU in terms of the MFN claiseery clear, the EU does not want other
main trading economies to retrieve a more favoraalging position with the ACP than the
EU has. More than one Commissioner has statealipgstive very clearly on more than one

occasiorf’

The table below presents again the different optenrailable and the consequences in
economic terms for the EU and in development tdongthe ACP. While in the previous two
contentious clauses discussed more than one dp®mdeed been on the negotiation table,
in the case of the MFN clause the EU has not Yletdeabout adding any flexibilities in any

of the EPAs. The EU is clearly pushing for optioarfd does not seem to be willing to
consider any other options. Option 1 is of coutearty the most favorable in economic terms
for the European Union.

Quite some flexibilities have been suggested taMR&l clause, like for instance broadening
the criteria which are set, or clearly mentionéestence of the enabling clause, or apply the
MFEN only to tariff concessions or finally apply MFdh a consultative basis (ECDPM &

ODl, 2009).

20 Former Trade Commissioner Mandelson opening resmamkhe % of October 2007, in Montego Bay,
Jamaica‘We, on our side, are pursuing a development, notaaket access agenda in these negotiations and
we stand by this commitment. Of course, we domitwabe discriminated against in your markets caragd to
other developed and emerging economies. Hencenjperiance of an MFN clause for us — it's one thiog
being big market access gainers, it's another bgiegnanent losers when in time you open your msutket
others”

Former Development Commission Michel during a. Q&ffer an interview with IPS, 11th of January 2008.
( www.ipsnews.net/news.asp?idnews=4078he European Commission and our member statesiged6
percent of all development assistance in the wdilid. difficult to say that Europe should let quartner
countries treat our economic adversaries bettentba. We are generous but not naive”
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Most Favored Nation

Option 1

Option 2

Option 3

Explanation of the

option

the inclusion of a MFN clause

The inclusion of a MFN clause with
certain flexibilities=> There are
different options in terms of
flexibilities which can be applied.
Like broadening the set of criteria g
clearly mentioning the enabling
clause of the WTO. Nonetheless
none of them are discussed at the
moment

[®X

No inclusion of MEN, this is indee
possible under WTO as exception
allow for preferential treatment of
developing countries, regional freg
rtrade areas and customs unions.
Even more remarkably Brazil and
others have suggested that such
MFN clause would violate the 197
enabling Clause which encourage
South — South trade (South Centr
September 2010).

n

1%

D n o~

The Consequences of
the option in economic

terms for the EU

The inclusion of a MFN clause
for the EU would mean that it is
certain that other countries like
for instance Brazil, India and
China will not be treated more
favorably than the EU in terms
of trade agreements and tariff
concessions

This option would mean for the EU
in economic terms that other
countries might be treated a bit
different (more favorable) in terms
their economic relation with the
ACP.

bEort of agreements with the ACP as

In economic terms for the EU this
option would mean that, other
trading economies can agree any

they would like. Putting the EU in @
less favorable trading position.

The consequences of
the option in
development terms for
ACP

See section 6.1

This would give ACP countries a
little bit more policy and negotiation
space to enter in trade negotiations
with other major trading economies
and thus to move away from solely
having trade agreements with the
EU. (Broadening their scope and
actually integrate into the world

economy)

In development terms, this option
would mean for developing
countries that there are no
constraints on them in terms of who
they trade with under which
conditions.
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The main findings of chapter 6.2 concern; the edifactor which has been identified as the
Commission (the agent) acting on behalf of the @dthe principal) (together referred to as
the EU) was mandated the EPA negotiations eightsyago with the stated objective as to
smoothly integrate the ACP countries into the weddnomy. Nevertheless due to the
strategic marketplace in which the EU is operaiimgerms of its challenging competitive
position caused many underlying strategic goalsajelctives to have an influence on the
clauses the EU decided to include into the EPAsti@e6.2 clearly shows that the clauses
which the EU is pushing for are incoherent to thgcatives of the EU’s development policy.
However, in the case of the standstill clause apabe taxes the EU has shifted by listening
to some of the concerns of NSAs and knowledge comities. In the next section, rather than
looking solely at the EU’s interests and the rblkese played in relation to the coherence
within the EPAs, the nature of the actor and th@arenment in which the actor operates is
being analyzed.

6.3 Challenging the critiques

In the last two sections the theory of rationalichavas applied to test the hypothesis as
stated in the theoretical framework. In the nextise the theory of bounded rationality is
applied in order to analyze to what extent the meatd the actor (e.g. their search for
information, ability in determining options) ancetenvironment in which the actor operates
(e.g. bureaucratic processes) played a role icdke of the EPAs. In order to do so the ‘PCD
system’ (ECDPM'’s diagram presented in the litemtaview) is applied in some instances to

provide a clearer framework.

The theory of bounded rationality identifies a cleupf difficulties when it comes to making
rational decisions. These difficulties concern; ititeraction with other actors, the complexity
of the system and the procedures, the limited adeemformation and the lack of ability to
generate the different options available. In the tallowing paragraphs these four difficulties

are discussed in relation to the case of the EPAs.

The complexity of the governmental system and iatgion with other actors
The complexity of the governmental system alongphie interaction with other actors
would make it more difficult for the unified actor this case the Commission as the agent to
make rational decisions. The Approach to governanten the EU is indeed quite complex

as reflected in the description of the unifiedbactvhich reflects the complex relationship
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between the European Commission, the Council asaltae European Parliament which
since the entering into force of the Lisbon Tredzg received a more prominent place in the
decision making process. We could add to this cemgpltructure the different DGs within the
European Commission, who at the assignment of then€ll make policies which need to be
approved by again the Council and the Europearnafaht. Depending on the topic of a
policy it is to be constructed within the DG whiigkes the lead on the policy. Other DGs
might be involved, if they request so. In the casthe EPAs DG Trade has the lead, but DG
Development is closely involved. Besides theseamatieactors, there are also external actors
like the NSAs, who will try to influence the de@si making procedure, sometimes quite
successfully so. But as became apparent in segtibthe European Commission only

decided to move away from its initial options d&i@r stage in the negotiations.

The limited access to information and generatirgetdifferent options
Having limited access to information forms a conoshen a policy needs to be constructed
and when different options need to be generated.iMpact assessments of the European
Commission, forming one of the knowledge input assent mechanisms (ECDPM & ICEI,
2005) are there in order to assess the possibladngb a policy before the policy is being
finalized. Impact assessments are executed wheor paljcy reforms are coming up (e.g. the
CAP) or when major new policies are being consaaiclt is impossible to conduct an impact
assessment for each and every policy to be deweldpe impact assessments are used in
order to identify likely consequences of policytiaiives or legislative proposals, it therefore
should provide better access to relevant informdioo the policy makers within the
Commission concerned with constructing the polidye guidelines for the Impact
assessments have just been revised in Januarya®@0%ow state that initiatives that might
affect developing countries should be analyzedtfeir coherence with the objectives of EU
development policy (EC PCD report, 2009). Two Intf@sessments have been conducted in
the case of the EPAs, as mentioned earlier inhégid. Both of the impact assessments take a
rather macro economic approach, it is difficuls&y whether the outcomes of these impact
assessments have had an influence on the way$’the \izere constructed and how it was
decided which clauses to push for. Another formetrieving information in order to make a
decision and to formulate policy options would beonsult knowledge communities, which
would be happy to provide the European Commissiim guidance and information about

estimated impacts and contentious clauses.
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The institutional and administrative mechanism (EEGD& IDEI, 2005) of the inter-service
group on PCD, which is installed within the Eurap€&ommission, is meant to promote the
dialogue among different DGs in order to provide another with information about
consequences of possible policy options. Its membetras interprets between the different
policies. They make proposals and explain how dgreent objectives can be taken into
account in other policies of their particular DGkis should promote better mutual
understanding and should pave the way for new mmahiative ways of enhancing synergies
between policies (EC PCD report, 2009). The in&gwise group on PCD and its influence on
the EPAs policy making process is very hard tcedbaicause there is a lack of transparency in
terms of what steps the inter service group hasematdich policies they have discussed and
adjusted. Nevertheless, it seems there are quite slifferent options available for servants
within the European Commission to gain accesslévaat information and to formulate

policy options within the constructed institutiorsaittings.

In terms of the nature and the environment of tterait is indeed true that the governmental
structure is quite complex and that the interaciuith other actors on various occasions
might prevent the unified actor from taking ratibdacisions. However most of the actors
with whom the unified actor is in contact in the policy making stage are actors from
within the same institutions, either civil servafrtsm the member states or from the
European Commission itself. Only when more detlsut a policy become known, NSAs
will start to exercise targeted influence. On thailability of information and the ability of
generating options there are plenty of opportusiiiteretrieve valuable information and to
discuss policy options with one another as expthinghe previous paragraph. Therefore not
all four of these limitations as brought forwardbmyunded rationality do seem to form a
major obstacle for the unified actor to take radiipmitility maximizing decisions. Plus in
terms of the complexity of calculations, this does seem to occur in the case of the EPAs

when you take concrete cases like the clauses wiech presented in section 6.2

Conclusion

“Rational people are motivated by the urge to futhieir desires” (Laver 1997).
But if so, then why do these same rational peopleldp and institutionalize a concept like
Policy Coherence for Development? To prevent ralidecisions based upon pure economic

interest to be taken in the future? In the cagb@Economic Partnership Agreements and
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the three clauses evaluated within this thesi&tis economic interests do indeed play a
greater role than some of the development objextivestated within the EU’s development
policy. If the EU states that the EPAs are meantd&velopment and are not in the interest of
the European Union itself then adding clausesthikestandstill clause or the MFN clause
does not make any sense. As from a development giowew these clauses do certainly not
contribute to the smooth and gradual integratiothefACP countries onto the world market.
There may well be beneficial effects for the ACRamims of the EPAs, but still the clauses
discussed in this thesis do cause incoherencenutitlei policy, as analyzed in chapter 6.1.
The application of rational choice theory has diesinown in chapter 6.2 that the EU is
currently pushing for options that are more favteab the EU in economic terms and less
favorable to the ACP in development terms. Whethisris intended, remains hard to prove,
because the Impact assessments conducted by ehatf bf the European Commission are
of a macro-economic character. Therefore it is hastate whether these sorts of impacts
were foreseen, in terms of revenue loss, lack bEpspace and incoherence to the EU’s
development policy. The studies conducted by rebaastitutes and NGO are often more
concrete and of a micro economic level, focusinghenimpact of every clause individually
rather than the EPAs at large.

Nonetheless when taking a look at the policy statgsi(as referred to in chapter 6.2) of
Commission officials, when it concerns the needaftMFN clauseWe are generous but not
Naive” (former Development Commissioner Louis Michel).tBe statement of former
Enterprise Commissioner Verheugen when it concimgxport taxes on for instance raw
materialswe are committed to improve the conditions of axtesaw materials, be it within
Europe or by creating a level playing field in assing such materials from abroadt”
seems clear that the EU was thinking about its eeanomic interest here and not so much

about the policy implications of these clauseslierACP countries.

After having received critique from various NSAsIahCP countries themselves on the
contents of the clauses which were discussed, oot of the three cases the EU did move
closer to the objectives of the ACP countries. Maglhe to the wise words of Robert
KeohaneCooperation involves mutual adjustment and can anise when both parties

agree to the adjustmentBut still, if the ACP countries are requested pe up their market
economies for 60 to 80%, then moving closer toAG® in terms of these clauses is the least

the EU can offer. For both parties to accept paldr adjustments there needs to be a more

44
Master Thesis European Studies — Suzan Cornelissen



even amount of adjustments requested from botls sifithe negotiation table. In the case of
the EPA negotiations for instance the fact thatiblekeeps holding on to its own agricultural
subsidies in the light of the CAP does not contelto reaching an agreement either. If the
EU is serious about concluding the EPAs, it needsetiously consider its current state of
affairs and behavior in the negotiations whichlaegling nowhere at the moment. Listening
carefully to the developmental concerns and ohjestof the ACP would be a first step,
considering more flexibility in terms of the EPAs @whole would be a second. Because
what is the use of having fixed agreements likeBR&s with countries like the ACP who
should receive the opportunity to rapidly developmselves.

Going back to the central research question tatiigsis, namely in the policy making process
of the EPAs did the EU’s economic interest playeatger role than its commitments towards
Policy Coherence Development? In the previous ygassbut it is not too late yet as the
policy making process in terms of the negotiatienstill ongoing. However, when it

concerns Policy Coherence for Development, thexdimitations to this institutionalized
concept, which have to be considered. These limitathave become visible within this
thesis and prevent the concept from being effective

These limitations can be divided in terms of poéditiand technical limitation3.he first
political limitation to PCD is the political contei which actors are operatinghe political
context represents the political space (and theipdhtical will) to operate and to be able to
maneuver. The political space is closely relatetthéoeconomic conditions of a country, as
the economic conditions will determine the welllgeot the citizens in terms of employment
and social benefits. These same citizens will flodsk government accountable for their
socio-economic situation. This means that wherettmmomy is not doing so well, this tends
to be the main priority for a government, rathertlhe well being of developing countries.
This clearly seems to be the case in relationed@RAs and the contentious clauses discussed
in this thesis. Another similar example would be thilk export subsidies which were re-
introduced, when the European dairy economy wasmumekssure in February 2009. This
leads to another political limitation to PCD, nayntle strong influence of corporate and
agricultural lobbies in the EU; after all it is theo which the politicians are to be held
accountable. These corporate and agricultural &sbaie also to be traced back in the ‘PCD
system’ which was presented in chapter 3, as otieeoéxternal factors namely the NSAs. In

this thesis we have only considered the NSAs whe wdvocating on the side of developing
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countries. In order to get a better overview ofutmle spectrum of exercising influence it
would be a good idea to also analyze the corpdvataes of the European industry, who are

demanding better access to global markets and tnsteiality.

Next to the political limitations to PCD, there aeehnical limitations. First of all we have to
accept that development policy has become more leoxmprecent years. As globalization
has proceeded, the market economies of the waglglealy much interconnected, there are
many policies which have an impact elsewhere. P@ieas such as trade and agriculture are
known for the incoherencies which can be existdotvever nowadays policy areas such as
climate change, migration and investment policy lsamdded to the list. Besides,
development policy has become more demanding agdi@s conditionality’s in relation to

for instance human rights and democracy. This meigolicy makers in charge of policies
interlinked with development policy (in differentd3 of the European Commission) have to
be aware of all these policy interlinkages. Addioghat the structure of the EU does not
make accomplishing coherence any easier as beasweapparent in 6.3, coordination plays
an important role here as well. Next to the Eurodesel of coordinating coherence there is
also the global level which plays a significanerahany policies like the EPAs are connected

to WTO policy or the International Monetary Funif).

If European policy makers do want to prevent ecanonterests to be playing a greater role
than development objectives in the future, they tieed to become more determined when it
comes to Policy Coherence for Development. Of apesfect coherence is hardly possible,
but if you do decide to strive for more coherermedevelopment then you need to invest
more resources into it. For instance by strengtigethie existing mechanisms and making
them more transparent. Considering that PCD hash®®n institutionalized after the
European Consensus on Development was signed, whisliive years ago and considering
the recent developments around PCD in the past tresae is certainly hope for more

coherence in the future.
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