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1. Introduction

The notion that the European Union (EU) suffersmfra ‘democratic deficit’ is

widely agreed upon by scholars, politicians angzeits (Moravcsik 2002: 2). In
general terms, the expression refers to a discogpdoetween the requirements of
democratic rule and the actual conditions upon white management of EU
affairs is largely based” (Chryssochoou 2007: 3B existence of this deficit is
generally seen as a main reason for citizens’ ffatieh with the EU and the
resulting low levels of public support for the igtation project (Hix 2008: 66).

While discussions about the democratic deficit aundit to do about it have been
going on since the mid 1980s, the growing range enportance of policy

decisions made by European institutions have ledrtantensification of those
debates (Huget 2007: 14).

Consequently, there are attempts to halt the lbs®mfidence in the EU system.
Scholars, civil society organizations or politidarhave made innumerable
proposals for enhancing the democratic credentfaise EU. The widespread view
that there is work to do in this regard has alsantbits way into the European
institutions. For example, the Commission in a \WHMaper explicitly recognizes
the need to better involve its citizens in EU goagrce (Commission of the

European Union 2001).

With the entry into force of the Treaty of Lisbam December 2009, the European
Union’s (EU) legal basis has once more been refdrn@ne of the innovations
introduced by the Treaty is the provision for adhean Citizens’ Initiative (ECH.
On 16 February 2011, the EU Regulation 211/2011henECI was adopted and
now sets out the rules for the use of this newbatd instrument. In the main, this
regulation makes provision for the following: A nmmum of one million citizens of
the EU from at least one quarter of the MembereStat given the right of “inviting
the Commission, within the framework of its poweis,submit any appropriate
proposal on matters where citizens consider thega act of the Union is required
for the purpose of implementing the Treaties” (&l of Regulation 211/2011).

This definition clarifies that the ECI is a non-8ing instrument. Citizens are given

the possibility of ‘inviting’ the Commission to takaction, but there is no

L Art. 11.4 of the Treaty on European Union



obligation on the part of the latter to initiateyakind of legislation. Thus, this

innovation seems to be a rather weak participatasyrument. Nevertheless, the
ECI represents the first ever instance of a tratismal provision for direct citizen

involvement (Kaufmann 2009). As mentioned in thegonble to the ECI regulation
referred to above, the purpose of the initiativeoiscontribute to enhancing “the
democratic functioning of the European Union”. Thisrding makes obvious the
linkage to the discussion on the EU’s democraticcidgin that it recognizes a need

for improving the EU’s democratic functioning.

However, the actual introduction of the "Europeaitidtive Right seems to have
been more of a coincident than something seriosslyght after” (Pichler 2009:
41). Its successful addition to the Constitutionakaty (and subsequently the
Lisbon Treaty) can be attributed to pressure framil cociety and individual
members of the Convention on the Future of Eurdgeese gathered support
among delegates and managed to convince the pmestdiadopt their proposal for
an ECI only during the Convention’s last sessiofie(E2003; Kammel & Moller
2010; Maurer & Vogel 2009: 5).Furthermore, according to Efler (2003), the
proposal that finally got adopted was not nearljaaseaching as the ideas the civil
society organizations behind it originally had inntch Thus, the ECI could be

described as a compromise that its initiators sée“as a first small step” (ibid.).

Can the European Citizens’ Initiative still be seenenhance the ‘democratic
functioning’ of the EU? To find an answer to thisegtion is the central aim of this
thesis.

However, when trying to establish whether the BE@leed has the potential to
enhance the democratic functioning of the EU, amanevitably pointed to a
difficulty: Contrary to what the above quote frohetRegulation 211/2011 might
suggest, democratic functioning of the EU and nbamcement is a contested
concept. As mentioned above, concerns about theodatc deficit are

widespread. However, there are some authors digptitie claim that European
governance is democratically deficient. Furthermameong those who do argue for

strengthening the EU’s democratic credentials, ethisr no consensus on how

2 According to Efler (2003), the main driving fordashind the proposal were the NGOs ‘More
Democracy’, ‘Democracy International’ and the ‘laitve and Referendum Institute Europe’.
Among the delegates, the contributions of Jirgegevland Alain Lamassoure are emphasized.



exactly the deficiencies should be tackled (Chrgesou 2007; Hix 2008: 68). One
important reason for this variety of viewpoints tlsat the respective authors’
stances in the debate are informed by differentceptions of democratic
legitimacy (Jensen 2009; Kohler-Koch & Rittberg802).

Hence, the potential of the ECI to make the wayBEkkeworks more democratic
should be judged in the light of the competing pecsives on the issue. Thus, in
order to sufficiently account for the diversity pérspectives, in the first part of the
thesis three central approaches to democratidgriegsy in the European Union will
be considered, based on a review of literature. &Sonportant recommendations
that have been put forward for dealing with theues®f the EU’s democratic
legitimacy will be outlined in the section, as waé the different rationales behind
these. Having identified those rationales, the @@ under which a given
instrument could be seen to enhance democratigtyjualline with each of the
three approaches are specified. Subsequently,etktepart of the thesis establishes
what effects the ECI is likely to yield. This wille done by analyzing the ECI’s
legal framework and literature on the topic. Sormaatusions can also be drawn
from experiences with similar instruments in naséibcontexts and from initiatives
that have already been carried out on a Europeal. |l&n ensuing discussion
section will try to ascertain how the effects of t8Cl relate to the three approaches

to democratic legitimacy of the EU.

The objective thus is to systematically link thesessment of a concrete reform
intended to make the EU more democratic with a udison of theoretical

approaches to the issue of the EU’s democratititeagcy.



2. Approaches to Democratic Legitimacy in the EU

2.1. The EU and Democracy Beyond the Nation-State

Before embarking on the discussion of differentrapphes to the EU’s democratic
legitimacy, one might ask the question why theesisuincreasingly on the agenda
in the first place. The debate on the EU’'s demaxm@ficit is embedded in the
wider problem of whether and how democracy caneadized beyond the nation-
state context. As Dahl notes, “the developmentarfgnational systems reduces the
political, economic, social and cultural autononfynational states” (Dahl 1994:
26). Under these circumstances, a considerable euaibnternational institutional
arrangements has developed over the years, desigriezlp nation-states to cope

with those transnational problems they cannot &a(&ks efficiently) on their own.

A number of scholars have concerned themselves théhrelation between the
increased use of these institutional arrangemeeysria the nation-state and the
requirement for democratic rule (e.g. Dahl 1994yZek 1999; Held 1999; Zirn
2000). For example, Dahl (1994) famously argued thare is a “democratic
dilemma” inherent to international organization® &laimed there was a trade-off
between the improved problem-solving effectivenélssy offer and reduced
possibilities for citizen participation on a mudanrder, international scale. The EU
can be seen as the “most developed transnatpoidy of the world until now”
(Kaufmann 2009: 29, emphasis in the original). Thlasthe reason why the
discussion on democratic legitimacy beyond theonali context is very lively in
the case of the EU.

In order to prepare the discussion of differentrapphes towards the issue of
democratic legitimacy in the EU, it is helpful tatbne what is commonly seen to
constitute the so-called democratic deficit of #Bg: Popular and interrelated
claims (according to Abromeit 2002: 20; Hix 2008-HBl) include the perception
that the integration process has led to the donsimasf actor who are either

members of national governments or installed bgehat the expense of national
parliaments. The powers of the European Parliarfief) are not sufficient to make
up for the dominance of executive actors, espsciabarding its inability to

appoint or dismiss the European Commission.

% Notably the European Council, the Council of Miais and also the Commission.



Also, the EP is unlike a conventional parliamenteaese the elections constituting
it are more about national politics than they ademocratic competition over the
future direction of EU policies. Furthermore, therdaucratic and secretive nature
of the way decisions are made at the EU levelnselated, with an unelected body
— the Commission — playing an important role. Doethis bureaucratic nature,
there also is a lack of understanding on the pértitwens. Finally, political
competition is absent on a European scale althdugbuld allow citizens to link

their own wishes with what happens in the EU.

In addition to these points, which focus on thdifagonal setup of the EU and its
functioning, there are also authors emphasizingoeerstructural dimension of the
democratic deficit. Several scholars focus theterdion on the absence of socio-
psychological preconditions without which an inditnalization of democratic
procedures at the European level cannot be leggirt@hryssochoou 2007: 363;
Huget 2007: 47; Jensen 2009: 5). Above all, thisc@m points to the absence of a
transnational Europeatiemos a strong, common European identity or at least a

public sphere on the European level (Scharpf 2086t9).

What different approaches to the topic of democHratjitimacy in the EU have in
common is that, in a most general way, they dethedunctioning of the EU and
how this might contradict the requirements of deratic rule (Chryssochoou 2007:
360). Beyond this, there are considerable diffezen€irst of all, “there is no lack
of different views regarding the degree to whicle tBU is suffering from a
democratic deficit” (Kohler-Koch & Rittberger 2004) and what its nature is.
These different opinions in turn depend on how angttunderstand the EU as a
system (Majone 1998: 27), on what conception of a@acy they advocate for the
EU (Jensen 2009) and also on what their preferesgarding the future shape of
the EU is (Decker 2002: 256). Thus, to engage endébate seems to be akin to
entering ‘crowded territory’ (Kohler-Koch & Rittbger 2007).

Three distinct approaches to democratic legitimatythe EU, which can be
identified in the literature, will be presented time following. The perspectives
included in the analysis are an approach of padigarization, a regulatory
approach and a participatory perspective.



2.2. Three Approaches to Democratic Legitimacy
2.2.1. A Parliamentarization Approach

In order to redress the democratic deficit, margppnents of a parliamentarization
approach advocate reforming the EU’s institutisetlip. Oftentimes, their focus is
on the formal powers of the EP (Decker 2002; HOAQR9: 250). In their view,
these powers are insufficient for the parliamentb® a counterweight to the
Commission and the Council (Horeth 1999: 253). Thatsengthening the EP
would ensure accountability of executive actorsht® European citizenry. Just to
mention one exemplary reform proposal in this rdgdRohrschneider (2002)
argues that citizen representation needs to beneebaand thus proposes
strengthening the EP. Others have instead suggedteducing direct elections of
the Commission President (Crombez 2003; Decker 2002

In contrast to these authors, who propose chamgéset EU’s institutional setup,
Hix (2008: 76-86) argues that this setup as suctoisnadequate. For example, the
EP in his view does possess sufficient powers. Weweelectoral competition for
political office — which for Hix is the essenced#mocratic politics — does not take
place as it does in national contexts. As a coresecpl the EP is perceived as a
more or less uniform body. When citizens lose fimertain policy decision, they
thus tend to blame the EU as a whole, while withm EU’s Member States, they
would blame a visible governing party or coalitidglectoral competition would
provide voters with visible policy alternatives aBR election outcomes would then
endow the winners with a genuine mandate. Haviegtitled electoral competition
as a key mechanism that makes parliamentary demyowerark on a national level,
Hix then continues to outline proposals for makkig politics more adversarial.
He argues that fundamental changes to the EU’sabvastitutional design are
unnecessary. Instead, he proposes that the wirpartges of EP elections should
obtain more committee chairs than they presentlyaiothat candidates for the
Commission President post hold live public debateke EP (ibid.: 137-165).

While giving different recommendations, proponenfsthe parliamentarization
approach have in common that they diagnose a detoateficit based on the
view that the EU’s institutional setup is inadegutttr, or does not function as in a
parliamentary system (Abromeit 2002: 21). Mosthgyt advocate the “institutional

adaptation of traditional democratic mechanisms emg@loy benchmarks for their



functioning which they derive from current domestfiemocratic institutions and
practices” (Kohler-Koch & Rittberger 2007: 2). Thas considerable variation as
to the exact model advocated, with proposals ranfyom bicameral parliamentary
democracy to a presidential system or to a scgbetederal structure with three
chambers (Abromeit 2002: 21-30). From the viewpaihthe parliamentarization
approach, the EU can be made more democratic byiagmational recipes for

representative democracy to the European levels Wauld redress the current
incongruence between the powers held by the EU isdaccountability to

European citizens. The majority of proposals founthe literature follow one or

another variant of the parliamentarization appro@bld.). Besides trying to put
nationally established conceptions to good usehenBuropean level, what is the

idea behind proposals for parliamentarization?

According to Horeth (1999: 258), the rationale tdish proponents of this
approach subscribe is to remedy the democraticitéiey diagnose in the EU by
strengthening input legitimacy. This requires ingtonal arrangements which
ensure that “governing processes are generallyonssge to the manifest
preferences of the governed” (Scharpf 2006: 1). S@aming this definition,
reforms in the spirit of parliamentarization arers@s beneficial because they could
guarantee that citizens’ preferences are adequatpesented at the EU level.
Moreover, as a directly elected body, a strengttié¢tie would exercise democratic
control “over the executive activity of the Unio(F6reth 1999: 258). This way,
the responsiveness of governing processes to ripeeferences and hence input

legitimacy would be securéd.

Consequently, within the logic of the parliamergation perspective, a measure
has to fulfil two conditions in order to be suitable for enhancing the EU’s
democratic legitimacy. Such a measure should)yfjrstake it possible tascertain
what thepreferences of the citizengre. Secondly, theill of the citizens should

have a decisive impact on the execythaably the policy agenda it pursues.

One major challenge to the parliamentarization gengve comes from authors

who emphasize the structural dimension of the deatiecdeficit: Strengthening

* Alternative proposals to strengthening the EP iwithis strategy work in the same way. For
example, a direct election of the Commission Peggidould make the executive directly
accountable and thus responsive to citizen prefese(Abromeit 2002: 27).



conventional institutional channels for democraterzountability might not have
beneficial effects on public support for the EU the absence of socio-
psychological preconditions (Scharpf 2006: 18-1)r example, enhancing the
powers of the EP could mean that national interesisecially of smaller states, are
more easily overridden than before even thouglzenis perceive their national
institutions as much more legitimate than the Eeampones. Thus, because (small)
nation-states would seek to prevent such a situaia EU model of democracy
would always involve an extremely high number oédlts and balances. Under
those circumstances, an increase in political comnpe on the EU level could be
damaging to citizen support for the EU, becauseatiendas of election winners
would “get bogged down in multiple-veto bargainir{d@id.: 20).

To some authors, the emergence of a European dsmm only unrealistic but
also undesirable (Weiler, Haltern & Mayer 1995),ilelothers think that it is
possible for strong common identities or at leagublic sphere to develop on a
European scale, albeit not in the short term ($4h2006: 19) Several of the
advocates of the parliamentarization perspectivee h@acted to this structural
criticism with resignation, concluding that thenoposed reforms aimed at making
the EU more democratic can not be implemented updesent conditions — and

thus the democratic deficit will remain hard tov@{Abromeit 2002: 22).

However, there are also authors who challenge whidieir views are overly strict
conceptions of structural prerequisites and argae“democratic processes beyond
the nation-state must not be ruled out as an uaale matter of principle until all
aspects of demosare fully developed” (Zirn 2000: 199, emphasithim original).
Consequently, it can also be argued that a sufiiijiestrong European collective
identity “might well form through the practice ofewhocratic competition”
(Follesdal & Hix 2006: 550). Similarly, Decker (20)0is of the opinion that
institutional reforms can simultaneously contribute reducing the structural
limitations for parliamentarization. He advocatesaducing direct elections of the
Commission President and further integration ingychreas that he deems vital for

the formation of a common identify.

® Some authors have already identified elements @naerging European public sphere, albeit
mostly on an elite level (e.g. Schlesinger 2001).

® For example, he argues that strengthening the Gomftoreign and Security Policy could result in
increasing citizen identification with the EU.



2.2.2. A Regulatory Approach

In contrast to the predominant view that the EU deficient regarding its
democratic quality, authors taking a regulatoryrapph are of the opinion that
there is no democratic deficit inherent in the wlagy EU is governed (Kohler-Koch
& Rittberger 2007: 4-6). They concede that furtharliamentarization of the EU is
not possible “as long as the Member States renfiairtheir people, the principal
focus of collective loyalty and the real arenademocratic politics” (Majone 1998:
14). But for them, the absence of the structuralecpnditions for

parliamentarization does not impinge on the denclagitimacy of the way the
EU currently works. Instead, accusations of dentaxm@eficiency are based on

false standards (ibid.).

In Majone’s view, the EU should not be conceptwalias a federation but rather as
a “regulatory branch” of its Member States whiclvédna@emocratically decided to
delegate “efficiency-oriented” tasks to it (ibid28). These include issues like
monetary policy, the removal of trade barriers,eavironmental and consumer
policy. Delegating those policy areas to the Euaoplevel serves to redress market
failures (Kohler-Koch & Rittberger 2007: 5; Majod®98). In ‘regulatory’ policy
areas, which are seen to be more ‘technical’, pae#fiicient solutions can allegedly
be achieved that leave no side worse off. Accortlingroponents of the regulatory
approach, independent regulatory agencies staffeéxperts are best suited to
discover these pareto-efficient solutions (Bellan2p10: 8). In contrast,
‘redistributive’ policy areas (e.g. social poliaywolve trade-offs and more salient
societal conflicts. This is why these should ongydealt with on the basis of a firm

common identity, i.e. on the nation-state level.

A similar take on this issue of de-politicizing d®@on-making suggests that in
regulatory policy areas like those mentioned abargzens remain rationally
ignorant due to the complexity of the topics death. As within these policy areas
there allegedly is also a greater need for effiyeand attention, experts are better
suited than elected politicians to make the righaitdeast more informed decisions
(Moravcsik 2002: 614). Furthermore, even under #ssumption that elected
politicians would be capable of devising approgrigblicies in complex issue
areas, delegation still makes for a higher degifeeoatinuity. As the changing

governing majorities primarily have the next elestin mind, policies that require



long-term approaches can be less effective if Hreysubject to short-term electoral
calculations of politicians (Majone 1998: 17). Teohratic decision-making
isolated from democratic politics in this view is@seen as a means against “false
positives”, meaning the undue overrepresentatmmexXample of powerful pressure

groups (Bellamy 2010: 8).

Following the above arguments, judging the EU agjastandards of representative
democracy misses the mark, because the effectiverfethe EU as a locus for
efficient regulation relies on its exclusion frordeological or party-political
influences (Abromeit 2002: 16; Kohler-Koch & Rittiger 2007: 4). Thus, in
contrast to the approach of parliamentarizatioth@ns conceptualizing the EU as a
regulatory arrangement consider the Union as deattioally legitimate by virtue of
the beneficial effect its regulatory policies harethe common welfare of Member

States.

Due to the focus on the general pareto-efficiefeot$ of policy outcomes, the
regulatory perspective can be seen to rely on éouggitimacy (Kohler-Koch &

Rittberger 2007: 4). In contrast to the input siths refers to the requirement that
“the policies adopted will generally represent efifee solutions to common

problems of the governed” (Scharpf 2006: 1). Asrfrthis second perspective on
democratic legitimacy in the EU there is no dembcrdeficit, the recommendation
would be to maintain the status quo (Huget 2007:&®l to ensure that the EU
deals with a clearly delineated set of non-redistive policies (Jensen 2009: 5).
Still, it is possible to point out what the ratitmaof the approach implies for

measures intended to increase the EU’s democedgfiiirhacy.

In contrast to authors for whom the absence ofs&tal’ democratic institutions
and politics on the EU level is the core of a deratc deficit, this very absence
becomes a virtue in the eyes of others, as it esseififective solutions to common
problems of European citizens — and hence, ouggititnacy. Thus, theondition
that measures intended to enhance legitimacy shfuddl is to preserve the

impartial and technocratic character of EU decisioraking

Criticism has also been voiced against proponeintiseoregulatory approach. First
of all, the dichotomous distinction between regufatand redistributive policies

seems questionable, as regulation can also hawsriedtive effects (Follesdal &

10



Hix 2006: 542-543). Furthermore, according to Bela(2010), who strongly
criticizes the notion that outputs alone can legie the EU, even decisions that
are more technical in character involve a certaggrde of discretion and
uncertainty. Also, as experts are not unbiased $kéras, technocratic committees
are not immune to the ‘political’ kind of behaviotirey are supposed to avoid.
More importantly though, Member States are incregigiunable to deal on their
own with challenges also in certain redistributp@icy areas, like social policy
(Scharpf 2006: 14-15). The EU thus seems to bereotgd with a shift in the
agenda away from pareto-efficient towards redistiie policies, e.g. from setting
up a common market to determining how liberalizexhould be (Hix 2008: 46). If,
at the same time, authors supporting a regulatoeyspective argue that
redistributive policies should not be dealt withaEuropean level, one could argue
that they fail to provide an answer to a core coperary problem of governance
beyond the nation-state (Zirn 2000: 195).

Within the first two approaches, debates seem vwolve around three aspects.
These are the powers and functioning of represeatainstitutions, the
effectiveness of EU policies and the question aispsychological foundations
for European representative democracy. AccordingHtdzhacker (2007: 259),
these notions (in his words: representation andowadebility, performance,
identity) represent an understanding of democrkggitimacy that stems from

liberal democratic theory.

2.2.3. A Participatory Perspective

It has been mentioned above that the endeavowarbamentarizing the EU system
has been criticized, most notably because of tkerate of structural preconditions.
On the other hand, excluding redistributive or cowersial policies from the

supranational level and relying just on output tiegacy has also been strongly

guestioned.

Applications of ‘standard’ forms of democracy tartsnational contexts are to a
large degree hampered by the fact that “the keycpies and practices of liberal
democracy are associated almost exclusively wighptinciples and institutions of
the sovereign nation state” (Held 1999: 91). Tlmng might be tempted to search

for alternative ways in which governance beyond tiegion-state could be

11



democratically legitimized (Abromeit 2002: 30-31).this context, the “dominant
principle of representative democracy sees itsatfeasingly supplemented by
alternative modes of democracy” that open up oppdres for participation
beyond electoral channels (Kohler-Koch & Rittberge07: 10). A popular answer
to the question of how to enhance the democrataditguof political processes on
the international and European level thus relies ctizen and civil society
involvement (Friedrich 2008; Greenwood 2007).

In fact, the participatory extension of policy-mdiis not just a central component
of scholarly concepts on EU democratization but &lae been taken up by EU
organs themselves (Huller: 2006). For instancehiwits White Paper on European
Governance, the European Commission (2001: 14-dcHrds great significance to
civil society. The Commission argues that a mousive approach to involving
(organized) civil society can contribute to thetfigr democratization of European
policy-making (Huller 2010: 300). And in fact, @éins and civil society can
already engage with EU policy-making in a numbewaiys: For example, besides
informal contacts through lobbying activities, theare provisions ranging from
issue specific online consultations to petitiorhtggand the advisory Economic and
Social Council (Huller 2006: 13). Thus, the ideaimfolving citizens and civil
society is not only met with sympathy in scholaalycounts, but also increasingly
reflected within the EU’s institutional architecturin the following it will be
outlined how this is thought to further the EU’syderatization.

For those sympathetic to the participatory apprpashl society organizations can,
at least potentially, act as a kind of transmisdietlt between citizens and political
institutions of international organizations likeethEU. This is perceived as
substitute democratization where ‘standard’ repreg®n via, for example,
parliaments is not possible due to certain reaferesse 2008: 8). The transmission
function ascribed to civil society organizationsatves two mechanisms: From a
bottom-up perspective, the inclusion of civil sdgiprovides for the presence of a
wider range of citizen interests. Civil society angzations take up the concerns of
their constituencies and introduce them to decisiaking processes. From a top-
down perspective, they monitor the decision-makiracesses they are included in
and communicate their observations back to themstituencies and the public.

Civil society participation will, following this gument, lead to increased

12



transparency and therefore put pressure on alksa@twolved in the process to
publicly justify their own positions (Freise 2008; Hiller 2006: 8; Huller 2010:

304-305). Thus, an important reason to value cdatiety participation is its

alleged potential to inject the logic of public anehsoned argumentation into
supra-national decision-making processes. Thisorssidered to help eliminate
illogical or unfair proposals and to lead to gred¢gitimacy of the policies adopted
and of the international organizations themseleng & Steffek 2005: 89).

The focus of authors supporting the participatgyraach on enhancing the quality
and content of the decision-making process alludeseliberative conceptions of
democracy. Central to deliberative democratic the® the conviction that
democracy should not essentially be about mechani@uch as voting and
representation) that help to mirror and aggregae distribution of citizens’
preferences (Cunningham 2002: 163-166). Rather,odexay should provide a
platform for exchange and scrutiny of preferenced @alues themselves. This
implies that preferences are subject to change assalt of deliberation and
political processes should thus encourage thioreskskind of argumentation. For
deliberative democratic theorists, voting is a eratff last resort to be applied only
if consensus cannot be achieved by deliberatiad.}ib

This emphasis on deliberation and arguing, “ovel @vove interest representation,
bargaining and voting procedures” (Eriksen 2000; 44 the essence of democratic
legitimacy simplifies the extension of democracytte international level. Scholars
“can now look for democracy in the character ofitpl interaction, without
worrying whether or not it is confined to partiaulerritorial entities” (Dryzek
1999: 44). Whereas representation assumes an fidelgi and delineated
constituency, deliberation and communication “capec with fluid boundaries”
(ibid.) which makes a deliberative take on demogrseem attractive in the EU
context (Abromeit 2002: 34).

Thus, just like in the case of the parliamentaim@atapproach, proponents of a
more participatory perspective agree that thera reed for improvement of the
EU’s democratic quality. However, they draw differeonclusions regarding the
changes that would be necessary to enhance demdegitimacy. As opposed to
strengthening the EP, introducing a directly eléct@ommission President or

making possible genuine electoral competition, thasgue that increased
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participation outside of elections would be benafidParticipation would enhance
the representation of diverse interests and imprioaasparency. This in turn
increases the pressure on decision-makers to pengise to citizens’ interests. In
the long run, some argue, the practice of partimpa“in the EU system of
deliberation and decision-making” could also leadhte formation of a European
demos(Eriksen & Fossum 2004: 446) and thus could rediicectural dimensions

of the EU’s democratic deficit.

Considering the mechanisms through which democlagitimacy is thought to be
enhanced within this approach, concrete measuresnfrovement should fulfil
two conditions In analogy to the bottom-up part of the transmissfunction
ascribed to civil society, they should firstly beclusive and facilitate the
introduction of diverse interestsSecondly, they shouldreate publicity The
presence of these elements would put pressuretorsdo justify their positions by
way of argumentation. This focus on the qualitythed decision-making processes
falls into the realm of “throughput legitimacy” (dacker 2007: 259).

As said above, civil society already is involveddb decision-making in multiple
ways and furthermore, some scholars point out dhd¢liberative style of policy-
making can be found in some instances of the EteésygAbromeit 2002: 33, 38).
Thus, it seems like from the viewpoint of the papatory approach, the democratic
deficit is not as pronounced as from perspectivephasizing the shortcomings of

the EU against the yardstick of parliamentary, @spntative democracy (ibid.).

However, this is where criticism has also beeneaicThere is a concern that the
emphasis on putative deliberative qualities of Elyegnance and the consultation
of civil society in reality are merely an affirmeadi re-interpretation of obscure,
elitist decision-making (Abromeit 2002: 39; Frei®d@08). In the view of critics,
“open and transparent dialogue is no guaranteedaal access and no cure for a
lack in democratic accountability” (Kohler-Koch & itBberger 2007: 11).
Moreover, similar to what has been put forward agfai strengthening
representative EU institutions like the EP, the eabs of certain social
preconditions could also impinge on the beneficedlects of civil society
involvement. While publicity is an important preciion for the transmission-belt-
mechanism described above to function, the Eurogedoiic sphere that could

provide for such publicity is at best underdevetbffereise 2008: 8).
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2.3. Summary of Approaches and Hypotheses
2.3.1. Perspectives on Democratic Legitimacy in tHeU: A Summary

In the preceding section, three quite differentspectives on the issue of
democratic legitimacy of the EU have been discus$ée three approaches with
their rationales, sources of legitimacy, theoréticaderpinnings and conditions for

enhancement of democratic quality are summarizéideroelow table.

Table 1: Three Approaches to Democratic Legitimadye EU
Approach Parliamentarization Regulatory Participatory
Rationale Mitigate democratic | EU functioning is | Due to challenges with
deficit by: legitimate: conventional
e EnablingEUto |+ TheEUisa HEHEECTES
function like regulatory e Add more civil
representative entity producing society
democracy, e.g. pareto-efficient participation to
by reforming outcomes existing structure
institutions or . - .
fostering * Democratic . C|V|I_ society
politics on EU participation leads
electora_ll_ level would to more
competition . . . :
undermine deliberative policy
e Mostly in beneficial making which
analogy with effects of EU improves
existing policies democratic
democracies legitimacy
Source of Input Output Throughput
democratic
legitimacy
Important Liberal Democracy Deliberative
theoretical Democracy
foundations
Conditions |« Allow for * Preserve » Allow for
for beneficial citizens’ will to technocratic inclusive
reforms be expressed decision- participation in the
making policy-making
’ sE,i:]/Zﬂ:aes;esfngé- removed from process
cutive to this will der'n'ocrat|c * Increase publicity
politics

Proponents of the parliamentarization approach doen the input side of the

political process and mostly advocate institutioreibrms in order to redress the
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EU’s democratic deficit. These reforms are intendedclose the alleged gap
between the functioning of the EU and the yardstitkepresentative democracy
found in its Member States. In contrast, authokgntha more output-centred point
of view worry less about the current state of affailn their eyes, the EU’s
democratic legitimacy hinges on its ability to pidesimpartial and pareto-efficient
regulation. The introduction of more representatigmocratic structures could
even have a negative impact on this ability. Stgvito enhance the EU’s
democratic legitimacy, authors within the third eggrh turn their attention
towards civil society and the presumed potentiagirtnnvolvement has for
improving the quality of the policy-making proce$$ey thus advocate looking for

measures that induce greater participation of svdiety.

The summary of the three perspectives makes itr dleat they entail rather
different or even contradictory conclusions abotether and how the EU should
be reformed. This is due to the different anglesmfrwhich their proponents
analyze the problem of EU democratic legitimacythivi the previous sections an
attempt has also been made to deduce from theattf@pproaches’ rationales the
conditions that any reform would have to fulfil ander to contribute to the EU’s
democratic legitimacy. Unsurprisingly, as showrha last row of the above table,
these conditions also differ strongly dependinganat view is taken as a starting

point.

The previous section has also made it clear thatfahe three views have been
confronted with criticism for one reason or anotférus, although it has been said
that the approach of parliamentarization has beenmost popular of the three,
there is no uncontested perspective. Consequeitlyprder to facilitate a

differentiated discussion of the ECI's prospectsnaking the EU more democratic,

all of the three approaches should be considered.

2.3.2. Hypotheses on the Contributions of the ECbtDemocratic Legitimacy

The preceding summary of the three perspectivesthen EU’s democratic

legitimacy has emphasized their dissimilarity. Taetain degree, the different
viewpoints can even be seen to contradict eachr.ofinerefore, it can reasonably
be expected that when analyzing the ECI, its pa@tetd enhance the democratic

quality of the EU depends on which of these thresyaical lenses is applied. What
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is more, due to the contradictions among the aghesit is possible that the ECI
will be considered to have a positive impact on deratic quality by one approach

but negative impacts by another. Consequentlg,htypothesized that:

e H21: Judgements on the ECI's potential for makingEkkmore democratic
will strongly differ or even contradict each otlispending on which of the

three approaches is taken as an analytical frantewor

It is thus expected that the answer to the questiavhether the ECI makes the EU
more democratic will be a differentiated one. la thtroductory section it has been
said that — at least at first sight — the ECI seémbe a rather weak instrument
directed at increasing citizen participation. Basedthis, one could suppose that
the new instrument will primarily be seen as a dbation to the EU’s democratic

quality if the participatory perspective is applied

Authors in the tradition of the parliamentarizatiapproach are most frequently
concerned about reforming the EP or the CounciMuofisters and thus might be
sceptical towards an innovation like the ECI. Afsam a regulatory perspective,
the initiative might not be seen as a contributiondemocratic legitimacy: The
rather technocratic way of decision-making thatppreents of this perspective
praise does not seem to leave much room for thecipation of ordinary citizens.

Hence, it is furthermore expected that:

* H2: The ECI can only be considered to enhance thesEl¢mocratic

legitimacy if analyzed from the participatory pezspve.

Thus, while the first hypothesis suggests thatBl#'s democratization potential
will be evaluated differently, the second one predifrom which of the three
perspectives the initiative can be seen favouralite. remainder of this thesis will
establish whether or not the hypotheses can bergwd. The analysis proceeds in
two stages: First of all, it is necessary to deteemwhat can be expected of the
newly created ECI. This involves pointing out tHeacteristics of the initiative

prescribed by its recently adopted legal framewdrkalso involves discussing
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experiences with similar instruments in nationalnteats and expectations

regarding the ECI found in the literature.

Secondly, it has to be found out to what exteng ttuthese likely ‘effects’ of the

ECI, the instrument can be seen to enhance the MEEfmocratic legitimacy

according to each of the three approaches. Witlenpreceding chapter, an effort
has been made to enumerate the conditions undehvehreform could in fact be
seen to make the EU more democratic. For any orieeothree perspectives, the
premise is that a positive impact on democratidityjuean be assumed if a reform
meets these conditions. When trying to estimate H@I's potential for

democratization, the task is thus to examine whetiee ECI — on the basis of the
effects expected of it — can be seen to fulfil tbaditions specified above for each
of the three perspectives. The discussion (Chaptgrovides an analysis in this

regard.

Conditions under which democratization effects lbarmssumed

» From the perspective of the parliamentarization reggh, the EC
contributes to democratic legitimacy if it (1) prdes an avenue for the
expression of the citizens’ will and if (2) it emea the responsiveness |of

the executive to this will.

« From the regulatory perspective, the ECI contribute democratic

legitimacy if it preserves rational and impartialctsion-making.

 From the participatory perspective, the ECI coniigs to democratic
legitimacy if it (1) allows for inclusive participian in the policy-making
process and if it (2) provides for a high degree poblicity of the

corresponding deliberations.

With a view to the research question of whetherB@¢ can be seen to improve the
democratic functioning of the EU, the expectatian that there will be no
unequivocal evaluation of the initiative’s potehtfaurthermore, H2 suggests that a
favourable assessment of the ECI can only be madm fa participatory
perspective. As so far there has been only cunssfgrence to the ECI itself, the

next chapter will provide a more detailed accodrihe new instrument.
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3. The European Citizens’ Initiative

After having discussed different approaches to deaiw legitimacy in the EU

context, this section will examine the newly intugdd ECI. It has characteristics
that are “unknown to date at any level of natiomakrans-national government”
(Auer 2005: 79). In order to be able to determirreetlver and how this innovative
instrument might make the EU more democratic, it e necessary to estimate

what kind of impact the ECI is going to make.

First of all, the way the ECI works will be outlthdoy summarizing the legal
framework. Based on this and on the insights friderdture on the ECI and other
initiative instruments, it will be examined whethbrs makes the initiative likely to
be used in the future and who can be expectedttd fmuse. Another question to
be answered is what the content of initiativeskisly to be. Finally, a crucial point
is to establish what impact ECIs can be expectetialee on outcomes of the

legislative process.

3.1. Functioning of the ECI

The first step in the initiative process is to spta citizens’ committee of at least
seven EU citizens eligible for voting in EP elengdrom seven different Member
States (Art. 3.2 of EU Regulation 211/2011). Thisnenittee is responsible for
organizing the ECI and liaising with the Commissidio start an initiative, the

committee has to submit its proposal to the Comuonssn order for it to be

registered. Next, the Commission has two monthsaée a decision on whether
the proposed ECI will be admitted (Art. 4.2). Aistlpoint there is an important
condition to be fulfilled:

The ECI will be refused if it falls “outside theafnework of the Commission’s
powers to submit a proposal for a legal act of tha@on for the purpose of
implementing the Treaties” (Art. 4.2b). Most authdrave concluded that this
means initiatives proposing Treaty amendments, adicips in areas where the
Commission does not have a right of initiative,| Wwe declared inadmissible (Auer
2005: 82; Maurer & Vogel 2009: 11).
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After the Commission registers and publicly ann@snthe ECI, the organizers
have got twelve months to collect statements opstipeither electronically or on

paper. Their initiative will only be successfultifey achieve at least one million
signatories distributed over a quarter of the EM&mber States (Arts. 4, 5 and 7).
After a period of verification of signatures in Mbar States, the ECI is submitted

to the Commission.

Articles 10 and 11 of the regulation set out wha tegal consequences of an
initiative are. As already mentioned before, thel i8Ca non-binding instrument.
This is not just in the sense that the Commissmgscdhot have to adopt the ECI as
it is proposed, it also has the possibility to riake any action on the topic
concerned (Art. 10.1c). However, within three manfinom the receipt of an
initiative, the Commission is required to publidgt out its “legal and political
conclusions” (ibid.), so it is under the obligatioh explaining its choice. The
regulation also stipulates that the Commission tbaseceive the organizers of a
successful initiative “at an appropriate level” {Arl0.1b) to give them the
opportunity to explain their proposal in detail. sA) there is a provision

guaranteeing a public hearing on the successtidtive in the EP (Art. 11).

3.2. Usage of the ECI

An important part of determining what can be expéaf the ECI is to try and
estimate whether the instrument will be used at @te concern that has been
voiced is that its non-binding nature makes frequesage unlikely. Due to the fact
that the ECI process is rather laborious, it wdagdmuch easier to petition the EP
instead (Huller 2006: 18-19; Trechsel et al. 203B). Furthermore, it might be
expected that larger interest organizations wilf@r their established channels of
lobbying and interest-representation over spendasgurces on an ECI (Maurer &
Vogel 2009: 10).

However, the empirical picture seems to speak agalms argument. Already by
mid-2007, when the provisions on the ECI had ndtfgend its way from the
Treaties into implementation law, 20 initiativesnaid at meeting the requirements
for an ECI had been started (Kaufmann 2008). Whghtbe important to explain

this finding is the requirement to reach one millisupporters. Such an easy-to-
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understand quorum should make it more likely tong@nedia) attention for a
certain cause, which is seen as a major advanthgeeoECI (Hierlemann &
Wohlfahrt 2010: 2, 7; Piesbergen 2011: 182). Tloeefit seems that the uncertain
impact and increased efforts for organizing a Eerode citizens’ initiative are

made up for through the high degree of public éibarthe instrument can attract.

A concern that seems harder to reject is that @lei€not in fact an instrument that
can easily be put to use by (ordinary) citizens. shewn above, the very first
hurdle to pass in the ECI process is to form aaits’ committee of at least seven
persons from seven Member States. Also, it is witthie responsibility of the
organizers to ascertain whether the initiative wilkeet the criteria for being
registered, and to collect one million signatufestthermore, the ECI also brings
with it the need to finance a campaign. The clamat tit is “absurd” to imagine

ordinary citizens doing all that (Trechsel et &1Q: 32) seems hard to refute.

The Regulation on the ECI provides for two waysmnich citizens interested in

organizing an initiative shall be assisted: Ar2 @sks the Commission to make
available an open source software for collectingteshents of support online.
Furthermore, paragraph four of the preamble stttasthe Commission should
provide information on how to use an ECI “upon resjll These provisions seem
to fall well short of what could have been doneetmable the widest possible
number of citizens to start an ECI themselves. &mmple, Hierlemann and
Wohlfahrt (2010) suggest that internet-based suppmatforms should be

established, for example to enable citizens to eonwith like-minded people in

other countries and jointly formulate a common apin In contrast, under the
present conditions, the citizens’ role is likelylde restricted to signing or rallying

for an ECI proposed by those who have the resotoce®nage it.

In fact, it should be expected that the ECI is mstrument that can be handled
mostly by already established interest organizatiwith access to an international
network and funds (Trechsel et al. 2010: 32). Tinareary of ‘pilot’ initiatives
Kaufmann (2008) offers confirms this expectatioms¥iof the initiatives have been
organized by (networks of) civil society organipas. Where (groups of)
individuals were the initiators, they were poliéins. This indicates the second

group that is commonly expected to make frequeatafsthe ECI. According to
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Hierlemann and Wohlfahrt (2010: 7), political pastiseem interested in using the

ECI for promoting their views.

In sum, there are a number of hurdles in the imntaprocess which make it
unlikely that normal citizens will start ECls theshges. However, this probably
does not mean that the initiative will not be usad all. Rather, interest
organizations and political parties can be expetdgult the instrument to use as a

means to rally popular support for their positions.

3.3. Content of Initiatives

Regarding the subjects that the future ECIs middtess, one major restriction has
been pointed out above: Initiatives will not be ditied if they aim at changing the
Treaties. This is where vocal criticism has beenfpward: Kaufmann (2009: 34)
calls a restriction to only non-constitutional gu@ss “unacceptable” as this would
“weaken the sovereignty of citizens at the tranisnat level”. In a similar manner,
Pichler (2009: 47) asks why citizens should not dbewed “to propose the
proposal” for constitutional changes. In his viewhe more fundamental
constitutional questions are the ones that haveditential to engage citizens and
thus, the content-wise restriction for the ECI m®hi the instrument’s
attractiveness. To support this view, several @f itfitiatives in Kaufmann’s list
that have been launched in the past concern prigpthed would require changing
the EU founding Treaties. One example for an itwtéa that would not be
admissible under the ECI regulation is the ‘Onet3ediative’ which called for
establishing Brussels as the only seat of the E&l@gthann & Wohlfahrt 2010: 3).

Therefore, it might be argued that the thematidri@®n of ECIs will have a
negative impact on the frequency with which therumsent is used. Still, even
without constitutional questions, there should brimber of topics salient enough
to merit starting an ECI, like consumer protectmmenvironmental issues. For
example, Greenpeace launched an initiative caftngzU food labelling standards
to be amended. The organizers managed to hand mweez than one million
statements of support from 21 EU countries to tben@ission although they did
not even make significant use of online collecsystems (Contiero 2008).
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Apart from the admissible legal content, the raofy®pics and viewpoints that can
be introduced by means of using the ECI is alsoneoted to the quantitative
requirement of one million signatories and theitierial requirement that a certain
amount of signatories must come from each of &t la@uarter of Member Statés.
The second requirement is generally seen as baledgit contributes to ensuring
that topics the ECI deals with are not just relévarone or two states, but have at
least a certain European dimension. It is esséntad incentive for formulating
interests and demands across Member State bordesbérgen 2011: 290) and
this can be seen to promise the formation of teanyoEuropean-scale public
debate around these issues (Maurer & Vogel 2004:1)0

Concerning the quantitative requirement, it hasahesnted out that the stipulation
of a ‘placative’ number like one million providedrfmedia attention. Thus, it can
be seen as contributing towards the attractivenésise ECI as an instrument for
formulating political demands. The same requiremeant also be seen to have
some important implications for the contents of §Qpecifically the range of

topics that can potentially be introduced into #d’s political processes: The
threshold of one million citizens in relation tcettotal number of eligible voters in
the EU is considered to be rather low for a dir@etocratic instrument (Auer

2005). Therefore, the ECI in principle makes itgbke for minority interests to be

introduced to the EU’s legislative process. Thislldoinclude the positions of

parties that are not represented in the EP or grafpthe population which

constitute minorities in a number of Member StédMaurer & Vogel 2009: 10).

The suitability of the ECI instrument to offer ‘nevand formerly neglected
minority positions an inroad to the legislative qess however is constrained,
because ECIs (as shown above) will probably beezhmostly by interest groups
that are already well organized and able to exdlience even without the ECI
(ibid.). Content-wise it should also be expectedttBCls will often stand in
contrast to the stance of the Commission, whiamligkely to support a proposal “it
could and would have initiated itself” (Auer 20@R). In the case of ECIs coming
from or supported by political parties, it coulccadingly be expected that the acts
proposed will be stances contrary to the majoringdie EP or Council.

" The number required in each country is equal éonimber of EP members for that country
multiplied by 750 (Art. 7.2 of EU Regulation 211/0).
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3.4. Impact of ECls

It becomes clear from the preceding sections that ECI will mostly allow

European (networks of) interest organizations teeali their demands to the
Commission. One major advantage from the viewpofnbdrganizers seems to be
that they can hope to gain attention for their wenotably through the interest of
the media. However, besides publicity, the hopmaking an impact on legislation

should be assumed at least as important a reasemfwarking on the ECI process.

Besides the legal stipulation that the Commissias o obligation to take action in
favour of a successful ECI, it is another questimw much of an impact an
initiative can be expected to make in practice.dfigmces with similar instruments
in some national contexts suggest that initiatisgcessfully fulfilling the
thresholds for signatories do not often lead to éhactment of laws or policy
changes (Efler 2006: 7; Maurer & Vogel 2009: 17:-18he could expect a similar
rate of success for future ECIs for two reasonsstllyj the fact that an initiative
successfully passes the signatory threshold doealloav any conclusions on how
strongly a successful initiative is actually sugpdrby EU citizens (Huller 2006:
19; Piesbergen 2011: 229). Furthermore, as has $lemmun above, the proposals
that will be introduced at any given point in tiee rather likely to contradict the
attitudes of the current political majorities ore tRuropean level. Thus, the direct

effects of ECls are likely to be limited.

However, it could be expected that the ECI instmimwill yield some more
indirect effects. The rules on the ECI force them@assion to engage with the
proposals that have found the necessary amounippiost to be submitted to it. As
it also has to directly engage with the organizerd be present at a public hearing
in the EP, it is at least guaranteed that argumpuatdorward in an ECI will be
acknowledged and considered by the Commission., Bugs where the ideas from
an ECI are not endorsed, a democratic feedback anesh is provided for
(Piesbergen 2011: 225).
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4. Discussion: The ECI and Democratic Legitimacy othe EU

The preceding section has served to paint a clgactrre of what the ECI is and
what can be expected of it. In order to come t@m@swer to the research question
of whether the initiative can be seen to make tbentore democratic, this chapter
will discuss the ECI from the viewpoint of eachthé three perspectives on EU
democratic legitimacy. For every part of this tliode discussion, the guiding
guestion is whether the instrument can be expettedneet the respective

conditions under which it would contribute to demadic legitimacy.

The conclusions drawn from the discussion’s sulbmestwill make it possible to
critically evaluate the two hypotheses formulatéodve and to come up with an

answer to the initial research question.

4.1. The ECI from the Parliamentarization Perspectie

As evident from the wording of the second hypotheisiis presumed that the ECI
will not be able to make the EU more democratienfrine point of view of those
advocating the Union’s further parliamentarizatiblowever, this presumption was
based mostly on a first glance at the ECI and #wt fhat it is different from
reforms ordinarily suggested by supporters of tret perspective. Taking a closer
look at the instrument then, this section will exaenthe veracity of this
presumption. It has been stated further above tth@tECI could be seen as a
contribution to democratic legitimacy of the EUtilnakes possible the expression
of the citizens’ will and at the same time secuhesexecutive’s responsiveness to

this will.

One core characteristic of the ECI is that it pded an alternative way of
influencing the policy agenda. Once a million stagats of support for a certain
initiative are attained, the Commission and the lE#Re to consider the topic
brought up by the ECI. It could therefore be argtieat the first of the above
conditions is fulfilled: The ECI makes it possibier citizens’ to express their
preferences vis-a-vis the EU’s political institutso However, it should be
considered that representation is one major condern advocates of the

parliamentarization approach. For example, thaiusoon the powers of the EP has

25



to do with the fact that a parliament represents,a given period of time, the
preferences of the whole population. Thus, it i$ @oly important that reforms
allow for opinions to be articulated, but they sldoalso make it possible to

ascertain whether a certain opinion is supported majority of the population.

In this regard it could be argued that the requaetthat an ECI has to be signed
by a substantial amount of citizens from a numb@oantries ensures that the ECI
represents truly European issues. In contrastisp tiiie ECI requires a quorum of
only one million or about 0.3% of the eligible Eldgulation. Thus, despite the
European dimension, there is an inadequate linkdet the ECI and th@emosat
large (Piesbergen 2011: 229). This lack of reprageeness makes it implausible
to conclude from a successful initiative that thigzenry wants a certain policy
proposed by the ECI (Pichler 2009: 42). Therefattyough the newly introduced
initiative’s purpose is to give citizens a furtheption for expressing their
preferences, it would probably go too far to sat the first of the conditions of the

parliamentarization approach is fulfilled.

Then what about the second condition, which reguinat the citizens’ input must
have an impact on the executive and the policigaiisues? As one of the most
striking features of the ECI is that it is almostieely non-binding, the intuitive
reaction would be to say that this condition is fudfilled either. What is more, the
large number of veto positions inherent in EU pglicaking further decreases the
chance of successful adoption of the contents cE@h (Maurer & Vogel 2009:
18). Thus, the only impact that can be guarantsemhiagenda-setting. Actors in
the European Commission and — due to the publigrigea in the EP will have to

seriously consider and publicly discuss the métteught up by an ECI.

Although this might seem negligible, it should bepkin mind that — as stated
above — ECIs seem to promise a relatively highekegf publicity. This could help

initiative organizers to generate strong publicspuge in favour of their proposals
which increases the chances that their demandsespended to. However, as the
first condition remains unfulfiled due to a lack epresentativeness, from the
point of view of the parliamentarization approatimight even be detrimental to
the EU’s democratic legitimacy if ECIs have a strampact. For example, an
initiative promoting a position contrary to thattbe majority in the EP might — due

to the media attention it gets — have an impadhenCommission’s agenda which
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is disproportionate to the low number of personbirmk it. It is obvious that it
would be a problem for authors advocating the gttening of the EU’s
representative institutions, if citizen initiativesdermined these very institutions.
In sum, the ECI does not fulfil the conditions undgich it could be seen to make
the EU more democratic from the parliamentarizaperspective. In fact, it might
even damage the representative institutions alregdyplace under certain

circumstances.

Still, there is one aspect yet to be considerecthiapter three it has been pointed
out that the ECI seems to be an attractive instmimt only for interest
organizations but also for political parties. Asdsabove, there is a good chance
that parties will use the ECI to gather support tfegir political aims among EU
citizens. Hierlemann and Wohlfahrt (2010: 7) arthe this could lead to opposing
positions on policy issues being increasingly folated along party lines on an EU
level. As a consequence, party-political competiticould be stimulated on a
European scale. If this proves to be an accurgteatation, the ECI could be seen
as a partial remedy to the lack of democratic malitcompetition criticized by
many proponents of the parliamentarization approaétecalling Hix’s
argumentation, an increase in competition would endikpossible for citizens to
identify governing majorities on the European leaetl thus enable the EU’s setup

of political institutions to function more like eeal’ representative democracy.

In conclusion, when analyzing the ECI from a pectipe advocating further
parliamentarization of the EU, the initiative caa been to make merely some
modest contributions to the EU’s democratic legititym The two conditions that
would normally determine the suitability of a refoto enhance democratic quality
are not fulfilled, with the lack of representatiess being a major shortcoming. The
main positive effect the ECI can be seen to haaeaty its ability to stimulate

party political contest, is a rather indirect one.

4.2. The ECI from the Regulatory Perspective

As will be recalled from the second chapter, the iBlseen as democratically
legitimate by proponents of a regulatory perspectidhis is firstly because of the

fact that EU Member States have democraticallyddetio establish the Union as a
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‘fourth branch’ of their own governments and sedgribcause of the beneficial
effects its regulatory activity has on the welfafeMember States and citizens.
From the point of view of the regulatory approachElJ democratic legitimacy,
the ECI would first and foremost have to contribtdgoreserving the rational and

impatrtial style of decision-making they praise Hig for.

Due to the focus on the expertise and independeh&siropean regulators, from
this perspective, the involvement of the averageer might not be seen as a
contribution to democratic quality. However, onetloé salient features of the ECI
is the quorum of one million signatories, whichprinciple makes it possible to
introduce minority interests into the political pess. It could thus be argued that
through an ECI certain matters can be broughteattention of EU regulators that
these have so far been unaware of. Seen this wej| ar often neglected minority
groups (e.g. Sinti and Roma) could, by using E@isease the knowledge base of
officials in the Commission. The ‘regulators’ — n@@ssessing a more accurate
idea of certain problem constellations — would tbenin a position to make more

informed and thus more impartial policy choices.

Thus, it is possible to imagine that the ECI hgotential to increase the expertise
available in EU institutions which would enable ukgors to produce (even) more
favourable policy outputs and thus contribute tenderatic legitimacy. From this
perspective, it should also not be seen as a dckithat the direct impact of ECls
on legislation will probably be limited. The nombing nature of the initiative is
entirely consistent with the view that althoughizeihs’ input can be useful for
designing effective solutions to common problerhg, ‘experts’ should have the

final word.

Against this point, which would suggest that thel E&n be seen as a contribution
to democratic legitimacy also from a regulatoryspexctive, it has also been noted
above that ECIs are likely to be an instrument igaput to use by interest
organizations or political parties. What is moieeyt may be employed especially
by those organizations that are already well estaddl on a European level. Thus,
there is a concern that the initiatives will meregrve to reflect the power balances
that are already in place (Maurer & Vogel 2009:. 10ypnsequently, there would
not be an introduction of yet unknown interestsimiormation but rather a

reproduction of existing debates through EClIs.
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Beyond this, the previous section already pointatitbat there is a danger that
minority interests will have a disproportionateligh impact on the policy agenda
and thus the legislation that is ultimately adoptedthis line of thought, there are
fears that the ECI may contribute to a situatiorerghpolicy-making could “fall

prey to a ‘tyranny of minorities’ backed by resaftd interest groups able to
organise transnational initiatives” (Emmanouilid2911: 4). Due to the low

threshold of one million signatures and the pubfigenerated through an ECI,
these interest groups could build up disproportielyastrong pressure in favour of
their causes. This would constitute “false posgivgBellamy 2010: 8) the

prevention of which is a major concern for authdisussing the EU’s democratic

legitimacy from the regulatory perspective.

Furthermore, it has been stated in the precedimgiose that the ECI might
contribute to the politicization of EU policy-makjralong party lines. While this is
beneficial from a parliamentarization perspectiiteshould be considered as a
drawback to the initiative’s potential for enhargcitlemocratic legitimacy from the
regulatory approach. In fact, the high level ofpuitlegitimacy the EU has to offer
in this view, is due to the fact that decision-nmgkion the European level is
(allegedly) largely isolated from democratic pahti It is clear that a higher degree
of politicization on the EU level would stand irrelit opposition to the rational and

impartial style of decision-making that is favoufeaim the regulatory perspective.

In conclusion, it can be said that the ECI doesraptesent a contribution to the
EU’s democratic legitimacy if a strictly regulatopgrspective is applied. Although
the instrument might potentially serve to enharie dccuracy of the information
available in EU institutions, what can be expeaéthe ECI largely is in contrast
to the stipulations of the regulatory ideal. Thieludes above all the possible
distortion of impartial decision-making brought abby the growing politicization

the initiative could contribute to. To sum up, framregulatory perspective the
newly introduced ECI involves more dangers to thd'sElegitimacy than it

promises improvements.
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4.3. The ECI from the Participatory Perspective

If a participatory perspective on the EU’s demdcrétgitimacy is adopted, the
focus turns away from representative institutionsheir outputs, and towards the
deliberative quality of decision-making process&s.outlined further above, this
aspect of democratic legitimacy could be enhancgedhe ECI if it facilitates

inclusive participation in the policy-making proseand also ensures publicity.

Regarding the first criterion of inclusivenessc#in be noted that the ECI is in
principle open to all citizens of the EU and itsmgmsition makes it possible even
for minority positions to form the basis of a susfel ECI. On the other hand,
there are concerns that the ECI might in practegbt to use almost exclusively
by well-resourced interest organizations and thoiy give more prominence to
demands that are already well known and represeAtdtlis point in time, it is not
entirely clear in how far these concerns are jegstifand thus it is only through
monitoring future ECIs that one can obtain a mareueate impression. For the
time being, it can be concluded that the ECI, asil¢o a certain extent, contributes

to the inclusiveness of the policy-making process.

Apart from the question of inclusiveness, the EQluld also have to enhance
publicity and transparency in order to contributedemocratic quality from the
participatory perspective. Three aspects seem tf beportance here: First of all,
the Commission has to publicly explain the actibiiends to take following a
successful ECI, which could provide fuel for puldiebates on the issue addressed
by an initiative. Secondly, the public hearingiie €P could further stimulate these
debates. This point seems quite promising, consigiéhe aforementioned interest
of political parties in the ECI. Thirdly, it has dre said above that a considerable
degree of media attention for initiatives can b@ested. Obviously, if the ECI
turns out to be an instrument that the Europeanarfedls interesting to report on,
this makes for a promising outlook regarding theljgity criterion. As Piesbergen
notes, the public attention that the ECI can hopget — due to its exposed place in
the Treaties and the requirement for collectingibian signatures — is its major
advantage over other participatory instrumentsegmes the EU (Piesbergen 2011:
182). The ECI seems to fulfil the two conditionsrir the participatory approach at
least to a considerable extent and it is thereforeseivable that it will contribute to

democratic legitimacy of the EU from this perspesti
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However, there also are grounds for scepticismexample regarding the ability of
the ECI to stimulate Europe-wide debates. It cobéd argued that the effort
required from citizens to support an initiative ot go beyond filling in one’s
name on a list, and therefore it might be overojstiic to expect broad public
engagement beyond an elite-level (Huller 2006: M@urer & Vogel 2009: 11).
Also, it has been mentioned that the thematiciotstins applying to the ECI mean
that many topics that would be especially suited stonulate Europe-wide
discussion cannot be addressed by means of an IBCthis regard, Pichler
ironically predicts that ECIs on “the colors ondway advertising signs will not
bring about European identity” or lively debatectiter 2009: 47).

Still, previous initiative efforts show that thereill be topics to engage the
population and it seems justified to expect thatBCI will at least make possible
the formation of temporary European publics (Mawe¥ogel 2009: 10-11). It
could also be posited that the ECI provides ineestior political parties, NGOs or
other interest organizations to network and orgammre on a European level.
From the viewpoint of the participatory approacihich assumes an important role
for civil society organizations, this would probgplde seen as a contribution to
democratic quality.

Thus, if one takes a participatory perspective ba issue of EU democratic
legitimacy, it seems that the ECI has much to offerthermore, the fact that it is
unsure what portion of the citizens supports theateds expressed by an ECI is
not a big problem from this perspective. This isdaese the participatory approach
focuses on inclusion and deliberation instead gfeggation of interests. Because of
this focus on deliberation and debate, also theé faat in national contexts
proposals made by initiatives do not often findirtheay into legislative acts does
not constitute a major problem. Despite some ofdifaevbacks that the ECI has —
like the restricted range of topics that can bereskbd — it can overall be
considered to contribute to the EU’s democratic liugudged against the
standards of the participatory approach. It pagtihances the inclusiveness of the
policy-making process and also promises a good uneasf publicity. If one
accepts the logic of the participatory approachs thould contribute to the
deliberative quality of EU decision-making procesdeecause actors would be

under pressure to rely on reasoned argumentation.
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5. Conclusion

The democratic credentials of the EU are a sulgkefiequent and lively scholarly
debate. There is no consensus on whether the BUdismocratic’ entity and how
its democratic quality should be enhanced. Thest®@tito introduce a European
Citizens’ Initiative shows that, despite this alisenf consensus on EU democratic
legitimacy, concrete measures intended to strengileenocracy are being created
and implemented. Thus, it is perhaps accurate ydhsd through the introduction
of the ECI — the first ever transnational instrutneindirect democracy — practical
politics has overtaken scientific theory developt{&aufmann 2009: 30).

Determining whether the ECI indeed has the potentiamake the EU more
democratic was the central aim of this thesis. dih@ementioned disagreement on
the democratic quality of the EU and the volumepablications on the topic
indicate that there are no easy answers to thistigue By analyzing the prospects
of the ECI from three different perspectives, aerapt was made to accommodate

the diversity of views on EU democratic legitimacy.

The three perspectives — parliamentarization, eggnt and participatory — singled
out for the purposes of this thesis emphasize réffte aspects of what can be
summarized under democratic legitimacy. They tlueeetliffer in their assessment
of the EU’s current democratic credentials as vl the reforms that they
recommend. When comparing these three perspecilivégcomes clear that —
depending on which approach one subscribes to te glifferent sets of criteria
should be met if the ECI was to increase the deatiocquality of the EU. These
sets of criteria have formed the basis for diseugssiie ECI's prospects of making

the EU more democratic.

Due to the disparities among the three perspectimedemocratic legitimacy of the
EU, hypothesis H1 predicted that there would beunequivocal answer to the
guestion of whether the ECI makes the EU more deatioc As is apparent from
the preceding discussion, this hypothesis coulddodirmed: While the ECI might
be seen to promise modest and indirect contribsitiordemocratic legitimacy from
the parliamentarization perspective, it could alson out to damage the EU’s
legitimacy if a regulatory point of view is takeRrom a participatory approach,

however, the ECI can be assessed quite favourébtan be seen to marginally
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enhance the inclusiveness of European policy-makikgrthermore, the
introduction of the ECI — at least to a certaineaxt— promises the stimulation of
Europe-wide debate and provides incentives forésteorganizations and political

parties to organize on a European level.

A comparative look at the results of the discussiection also makes clear that the
second hypothesis could not be confirmed in itsretyt Even if the ECI's
prospects of making the EU more democratic shoaldden most favourably from
the participatory perspective, there are also gieuior assuming at least some
indirect democratizing potential from the parliartsization perspective: Although
introducing a non-binding initiative falls well stiof the far-reaching institutional
reforms typically advocated by proponents of theigentarization perspective, if
in fact the ECI will stimulate party political coraition on an EU level, it can be
seen as an improvement from this point of view. @osely, although there might
be certain reasons to value the ECI also from atpubwriented regulatory
approach, the initiative could even be harmfulxaatly those qualities of the EU —
i.e. the technocratic style of policy-making — thmbponents of the regulatory

perspective see as crucial for its democraticilegity.

In sum, it is not possible to provide a definiteswagr to the question of whether the
ECI makes the EU more democratic. Rather, the patesf the initiative in this
regard strongly varies with the vantage point frarhich the concept of EU
democratic legitimacy is viewed in the first pladéhis answer of ‘it depends’
might be less straightforward or satisfactory tleamlear rejection or approval.
However, by adequately taking into account the itualé of perspectives on how
democracy can be achieved in contexts beyond thennstate, it was possible to

better evaluate a concrete measure intended toeattiemocratic quality.

What should be kept in mind regarding this analisithat the ECI is a very new
instrument and can only be officially used from 2@. It is therefore obvious that
the discussion conducted within this thesis andctheclusions drawn therein to a
certain extent build upon expectations and probeffiects of the ECI. Thus, it is
only the future usage of the ECI that will allow raaefinite judgments on the
initiative’s actual contributions to EU democrataygitimacy. It should also be
taken into account that this reform representsnenehe eyes of its proponents,

only a small change far from fundamentally changihg Union’s architecture
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(Piesbergen 2011: 291). Still, by drawing on ergtcommentary on the ECI and
experiences with similar initiatives in nationahtexts, it was possible to provide a

reasoned estimation of what can be expected frent €.

Taking a broader view, the democratic credentidlsgavernance beyond the
nation-state are increasingly becoming a subjedletfate (Kaufmann 2009: 28-
29). Consequently, the question of what instrumeatgd contribute to democratic
legitimacy on that level is likely to come up mdrequently in the future. In this
regard, the ambiguous evaluation of the ECI coldd #oreshadow some of the
difficulties that the endeavour of democratizingns-national governance might

confront.
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