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“To what extent does migrant detention as regulated by the Return Directive increase the
criminalization of EU migration policy within EU MSs ? ”

G3!A%D-%!1AIB-1!<1?A%-!D-1<&'-D!<3=;-%!1Al1,&=d8-AJAIKI2-=1 &A3=!<%-!<DD-D"
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What do we mean when we talk about criminalisation of migration policy and
criminalisation of migrants?

What is the regime of pre-removal detention as codified by the Return Directive?

How has the EC] interpreted the conditions of pre-removal detention under the Return
Directive?

How has Germany implemented and applied the pre-removal detention rules of the Return
Directive?

To what extent is pre-removal detention compatible with the standards set by Article 5

European Convention on Human Rights
I
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&31-3D=I11A!-2D-!11,-1-c$2'=&A%0!;,-31A1,-%K!=$-5&>&5!B%A23D=1<$$'IK!;,&5,!:&"IC-!
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<=I1AI>SA"A;11,-1$%&35&%'-|A>I1$%APA% 1 &AILENBIBPA==&C'-1&>1&1!&=1=-52%-11,<1!
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5<=-=K!:,&5,!:&"I<B<&3!;-I$A%1%<I-DI'<1-%!&3!1,8=18,<$1-%

G3!1,-bA"A &3BI-51&8A3!G!;&"15A31%<=1&T}$<%<B%<3$,=!A>I<%1&5"-1"OLA 3% 3!
48&%-51&6-11A11,-15A%%-=$A3D&3B!3<1&BR<¥2<31!<3D!<3<'|H&3ID-1<&1,-%!&1!
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0-12%3!4&%-51&6-15AD&>&-=!1,-1=1<3D<%D=!<3D!$%A5-D2%-=!>A%!?&B%<31!D-1-31&A3F
C--3!1=,A;311,<111,&=1$<%<B%<$,!A>!1,-1D&%-51&6-!"-DI1AI<I'ATIA>I5A3>2=8 A3!&3!=-6-%<"!
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+,&=1>&%=11<%1&5'-1=1<1-=11,<1ID-1-31&A3!=,<"1A3' ' D2%BBB -1 2%3!$%A5-D2%-=K!C-!
&==2-BEI<I'<=11%-=A%1!<3D!A3'l!;,-3!1,-%-1<%-I3AIATA%HKIZ>&5&-31!;<|=I7-<=2%-=!
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$A==&C'-I<3D!1,<1!1,-%-!,<6-11Al-c&=1!=$-5&>&5!B%A23D=!&3!A%D-%!1A!<8$''D-1-31&A3F

:A%%-=$A3D&3B!L-%?<3!y<;

+,&=1$<06<BY%<$,| ASTRIG1&6-!, <=IC--311%6<3=$A=-DICII$<%<BYLHI*(|_("<3D!
*(_U'IA>!I1,-10-=&D-35-1#51K!;,&5,!1=141<1e2=1ADI!<;<&1&3B!D-$A%1<1&A3!=,<"I3A1!C-!
$-%?&==&(&>!1,-1$2%$A=-1A>1%2+ 1ADI!5<3!IC-1<5,&-6-D!CIIAL,-%K!'-==1=-6-%-1?-<3=!

1, &5,1<%-1<'=Al=2>>8582343D!1,<1!d3€A%-&B3-%!=,<"IC-1$'<5-D!&3!52=1ADI!CI!@2D&5&<'"!
A%D-%!1A!-3<C'-11,-1$%-$<%AEBBA%1<1&A3K!&>I<ID-5&=&A3!A3!D-$A%1<1&A3!5<33A1!
%-<5,-D1&??-D&<1-'1'<3M-$A%1<1&A3!;A2'D!C-1?25,1?A%-I1D&>>8&52'11A%! & ?$A==&C"-!
:&1,A21!1=25,ID-1-31&ABFGB=-51&A] U 1#2>-31,LKIL-%?<311?-31&A3=R8B%A23D=!
>A%!;,&5,!<!@2DB-!?<I!A%D-%!D-1-31&A3KEB3<H-11,-1&3D&6&D2<' ,<=I-31-%-D!1,-!
1-%%&1A%I1123<21, ABBIHEX'AC'&B-D!1A!'-<6-11,-15A231%1!1,-1$-%?&==&A3! 1Al=1<I!
-C$&%-D!<3D!1,-I<'&-3!8B-D!,&="A5<1&A3!;&1,A21!&3>A%?&3B!1,-1<'&-3=R!%-B&=1%<1&A3
<21,A%8&K)-3!1,-1<'&-3IDA-=13ALI<$$-<%!I<1!1,-1-c$2'=&A3I<P$A&3I1AZAIR > I<'&-3!
5&%5276-31-D!1,-1-c$2'=&A3!&3!<3I!AL,-YdFk],&="&=1!A>I1B%A23D=!->>184&B=8A=-D!
$<%<B%<$,! < I<EDIA>I<%1&5'-1"9 +Hk=11=-31-35-IA>I<%1F!"9 "'1&=I5A6-%-D!CI!1,-!
=A5<"-D'$%&35&$"-|A>!-c$-D&-Beschleunigungsgrundsatz)K!;, &5, AC'&B-=!1,-!
<D?&3&=1%<1&A3!1A!1<S-I<"I$A==&C"-1?-<=2%-=I13A1!1A!I23D2'1'$%A'A3B!<!D-$%&6<1&A3!
'&C-%2R'=AKD-1-31&A3!&=!A3I'@2=1&>&-D!>A%!<=I'"A3B!<=!?-<3&3B>2'1?-<=2%-=11A1$%-$
1,-1%-?A6<'1<%-11<SF

Z"lUnless other sufficient but less coercive measures can be applied effectively in a specific case, Member
States may only keep in detention a third-country national who is the subject of return procedures in order to
prepare the return and/or carry out the removal process, in particular when: (a) there is a risk of absconding
or (b) the third-country national concerned avoids or hampers the preparation of return or the removal
process. Any detention shall be for as short a period as possible and only maintained as long as removal
arrangements are in progress and executed with due diligence
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D2>1*8,161H+,1,0%'%6-0!-.! "&%6(+,!1DQ>R!-.1%8,!7,%5&0!96&,(88BC,

+,8=1<%61&5-1%-B2'<1-=!:,&5,1<21,A%&18-=15<3IA%D-%!<!D-1-318&A3!A%D-%F!G118&=1=$-5&:
2-31 &A3-D!1,<1!D-1-31&A315<3!C-IA%D-%-D!CIICAL,! @2D&5&<'1<3D!<D?&3&=1%<1&6-!!
<21, A%&1&-=FIJA;-6-%K1&>1&1! <=IC--31A%D-%-DIClI<D?&38&=1%<1&6-1<21,A%&1&-=K!<!@
%%-6&-;1<=11AIC-15<%%&-DIA211d2&5S'1'<3D!1,-1+i:122=11,<6-11,-1%&B, 111 Al<$$-<"11,-!
D-5&=&ABF!
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|

NAL,1=-51&A31*(_("1<3DI*(_U'12-31&A3!1,<1I<I>A%-&B3-%!?<I!A3'1C-1$'<5-D!1&3!52=1ADI!CI!
<I@2D&5&<"1A%D-%!-&1,-%!1A1$%-$<%6-| A%! =-52 0 AN SHA 1HPRAG K ! <% 1&85'-I") ZIA>!
1,-1L-%7<3IN<=&5!g<;1?-31&A3=!1,<A38!<! @2DB-1?<I1%R2$A3!1,-1$-%6?&==&C&' & 11 A%!
5A31&32<1&A3!A>1<311D-$%&6<18&A3IRAGRWKAL-%?7<3!'<;1<512<"|I<'=Al<"A;=!
<D?&38=1%<1&6-1<21, A%&ITR=R5<"|| 1#18-3=14-$<%1?-31 TAI$2%k! +:i1&31AI52=1ADI!

&1, A211<|@2D&5&<'| ATTMHHN, -31e&11&183A1$A==&C - 1AIAC1<&3!1,-| @2D&5&<'ID-5&=&A3!
A3!1,-1A%D-%!>A%!52=1ADI!1AI=-52%-1D-$A%1<1&ATBAHAYGE JeBD6-1&=!<!;-'"E
>A23D-D!=2=$&5&A3!1,<1!1,-1>A%-&B3-%1&31-3D=!1Al-6<D-!1,-| A%D-%!>A%!52=1ADI!1A!=-!
D-$A%1<18KBIA;-6-%K & !=251<ID-$%&6<1BA3ALIC<=-DIA3I<! @2D&5&<"TA%D-%K!<! @2D&
D-58=&ARE!1AC-IAC1<&3-PHd285S!<=1$A==&C'-1<3D!;&1,A2130~'<|
+,2=K1-6-311,A2B,IL-%7?<3[17<S-=12=-IA>1,-I5A31%A6-%=8&<"1$A==8&C& & 1I'1AIAC1<&3!<!
D-1-31&A3!A%D-%!ClI<D?&3&8=1%<1&6-!<2 YABRAR(=HA(_UIA>I1,#2>-31,L1<3D!

<061&5B)Z! ASL,-! L-96?<3IN<=&51g42<S-1=20611,<1!<I>A%-&B3LER<1-15<33A1!C-!
$'<5-DI&31AI52=1ADI';&1,A21!<|@2D&5&IDHLDRFA?$' 1:&1,!1,-1D&Y6-51&8-

M2%1,-%K!%-<=A3=I>A%!D-1-31&A3!,<6-I 1 RIEIBEB=-8-&55<"[!=1<1-D!&3!=-51&A3!
*(F)FUF(F!A>!1,-1#D?&3&=1%<1&6-!0-B2'<1&A3=IA>!1,-10-=&D-35-1#51K!;,&83+1<1-11,<1!
A%D-%!1AI<$P41-31&A3!B%A23D=!,<6-!11AIC-1&&=2-D

Z*IDetention shall be ordered by administrative or judicial authorities. Detention shall be

ordered in writing with reasons being given in fact and in law. When detention has been

ordered by administrative authorities, Member States shall: (a) either provide for a speedy

judicial review of the lawfulness of detention to be decided on as speedily as possible from

the beginning of detention; (b) or grant the third-country national concerned the right to

take proceedings by means of which the lawfulness of detention shall be subject to a speedy

judicial review to be decided on as speedily as possible after the launch of the relevant
proceedings. In such a case Member States shall immediately inform the third-country

national concerned about the possibility of taking such proceedings. The third-country

national concerned shall be released immediately if the detention is not lawful.

!
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L-9%7<3I! <'=A$%ABED-=I>A%!<!=$--DI! @2D&5&<"1%-6&-;1<3DI<"A;=!1 -1>A%-&B3-%! 1Al1<S-I"
<518AINRI=1K!=-51&A3*(FUFUFIA>I1,-1#D?&38=1%<1&6-10-B2'<1&A3=I=1<1-=11,<11D2%§&
D-1-318A3!$-%&ADKI&-3=14-$<%1?-3BA31&32A2="1!,<=I1Al-c<?&3-!:,-1,-%!1,-!
B%A23D=I>A%!D-1-31&A3!=1&"1<$$'!<3D!1,<1!1,-152=1ADI!,<=11AIC-1A?&11-D!&??-D&<1-'&
1,-19%-'-6<311%-<=A3=1>A%ID-1-31&A3!DA3R1I<$$'I'¢31?A%-F

|

+,-1D-1<&3--<'=Al<=11 ,-196&B, 11 IAS-I'-B<'1<51& A8B<&3=1!1,-ID-1-31&A3 AVRD=Y>F
42%&3B!=25,1<I$%ASL=4:KA%-&B3-%!, <=1 -1%6&B, 111 AIC-19%-$%-=-31-D!CI&F&1L%
<$$-<'1;&"IC-ID-5&ED!CI!1,-1%-B&A3<:A2% LI A> #$$-<'K !, &5,1,<=I1Al,-<%!1 -|D-1<&3--!
<B<&3123'-==1&1888%-15A36&35-D!1,€MA2'D I-<D!1AI3A!I3-;1>&3D&3B=FIG>!1,-:A2%11A>!
#$$-<'| AD=11,<1!D-1-31&A3!=,<"IC-15A31&32-DK!1,-1D-1<&3--1, <=I<1>2061,-%1%&B, 1| A>I<$$--
1A!1;IM-D-%<"1J&B, :A2%1K!:,&5,1;:&"IA3 | @2DB-!1,-I'-B<'l<=$-51=1A>!1 -15<=-1:&1,A21!
-<%&3B!1,-ID-1<&3-F
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! D2@!3IH+,1,0%'%6-0!-.!"&%6(+,! 1DQ@R8,!7,%5&0!96 &,(%6L)!

+,&=1=-51&A3=15AD&>&-=!1,<111,-1D-1-31&A3!A%D-%! <=!1AIC-1%-6&-;-D!%-B2'k%'|!Cl! @2Dé
<21, AYAZK!-&1,-%1A31<$$-<IASI1 -1+l A%I<21 A?<1&5<"IF
!

:A%%-=$A3D&3B!3<1&A3<!g<;h

+,&=1%-B2'<1&A3!&=I<B<&3!<55A231-D!>A%!&3!1,-#D?&3&=1%<1&6-10-B2'<1&A3=F!G3!=-5
*(FUF)F"1&11&=I5AD&>&-itlAgilénderbehérde ist wihrend der Dauer der Haft zur

Priifung verpflichtet, ob die Voraussetzungen fiir die Aufrechterhaltung der Sicherungshaft

weiter vorliegen oder auf Grund nachtrdglich eingetretener Umstdnde entfallen sindeH,&=!
?-<3=11,<1KeD2%&3B! 1L &7?-IA>152=1 A H&#' &-3=14-$<%1?-311&=1%-32D!1A!>%-d2-31'l!
-C<?&3-1;,-1,-%!D-1-31&A3!&=!=1@2=1&>8KT"%; ,-1,-%!1,-| B%A23D=I>A%!52=1ADI!<%-!
D%A$3$-Dfl_1%<3='<1-DICI!<21,A% F!
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!

9CIn every case, detention shall be reviewed at reasonable intervals of time either on
application by the third-country national concerned or ex officio. In the case of prolonged

detention periods, reviews shall be subject to the supervision of a judicial authority.
!
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D2B18,!131H+,1,0%'%6-0!-.!  "&%6(+,!1DQBRI1DQPR04!1DQSRD)
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0%-'-<=-DI&??-D&<1-lI<=I=AA3I<=!1 -ID-1-31&A31&=!3AI'A3B-%! @2=1&>&-DF!

#%1&5'-1"9 9'15AD&>&-=11,<1!-<5,IPQ=!=<"I1=-1I<I?<I§AXAD!A>ID-1-31&A3!<3D!1,<1!
1,&=!?<I13A1!-c5--DI=&c!?A31,=F!+,-I'<=11<%1&5'-! A;-6-%!<"A;=!1,-1PQ=!1A!-c1-3D!1,&=!
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A%!;,-313-5-==<%I!DA52?-31=I5A2'D!3A1!C-IAC1<&B-R7&B
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#=I'&QIDA;3! &3t-51&A3*(FUFUF!A>!1,-1#D?&3&=1%<1&6-!0KB2' +1&-R314-$<%1 ?-31
,<=11Al%-'-<=-11-1+:i 1&??-D&<1-'18>!1,-1%-'-6<311%-<=A3=1>A%!D-1-31&A3!DA3R1!<$3$'!!
<31?A%-A12%1,-%?A%;K$%&35&$"-|A>!-c$-BE! N-=5,'-23&3B23B=B%23D=<1H’!
AC'&B-=11,-1<D?&3&=1%<1&A3!1A!1<S-I<"I$A==&C"-1? KB BBA$%A'A3B!<!
D-$%&6<18A3IA>!'€8-%2IRA3!&1%->AYAB!! @2=1&>&-DI>A%!<=I'A3B!<=1?-<3&3B>2'
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:A35-%3&3B!1,-1A6-%<"I'-3B1,!A>ID-1-31&ABI3112=-D!1,-1>2"1=5A$-IA>11 <P/ 1&5'-=!

"9 _9'1<3D!I"9_*1A>11,ID&%-51&6-1<3D!&?$'-?-31-D!1,-1?7<c&?2?1$-%&ADIA>!"7!
?A31,=FJA;-6-%K!,-%-1<%5-%1<8&8P&%!1,<1!,<6-!11A!C-11<S-3!&31AI<55A231!C->A%-!1,<1!
>2"1$-%&AD!5<3!C-I<$$'&-DF!

L-3-%<"IKIDL-31&A31&=1&"-B<"1&>1&11&=15"-<%11,<11>A%!%-<=A3=I>A%!: &5,!1,-1D-1<&3--1&=
<55A231<C'-K!1,-ID-$A%1<18&A3!:&"13A1IC-1$A==&C'-|:&1,&3!1,-13-c1!1, 0 FPA3N =
M-D-%<'1J&B,1:A2%1! N23D-=B-%&5,1=,A&=E2M <1!1,&=MA31, E&?&11?72=1!C-!
1<S-31&31AI<55A2311&31<3115A2%1!D-58=&A3!A%D-%&3B!A%!-c1-FP&3B!D-1-31&A3
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+,-13-C11'&?&111AIC-15A3=&D- BB 3=&CI?A31,=1&3!D-1-31&DIARA3I*(_Z'1A>I1,-!
0-=&D-35#51!=1<1-=K!1,5+d ADI! 1Al=-52%-ID-$A%1<1&A31?<I!C-| AV BbIASTIAL&.C!
2A31,=1<3D!1,<11A3'!885<=-=1&3&5,!1,-1>A%-&B3-%!,&3D-%=!,&=IA%!,-%!D-$A%1<1&A3K!&1

U When it appears that a reasonable prospect of removal no longer exists for legal or other
considerations or the conditions laid down in paragraph 1 no longer exist, detention ceases
to be justified and the person concerned shall be released immediately!

9ZIDetention shall be maintained for as long a period as the conditions laid down in
paragraph 1 are fulfilled and it is necessary to ensure successful removal. Each Member
State shall set a limited period of detention, which may not exceed six months.

!

9IMember States may not extend the period referred to in paragraph 5 except for a limited
period not exceeding a further twelve months in accordance with national law in cases
where regardless of all their reasonable efforts the removal operation is likely to last
longer owing to: (a) a lack of cooperation by the third-country national concerned, or (b)
delays in obtaining the necessary documentation from third countries!

TLEA?$<%-! q! *(F)F(F! #D?&3&=1%<1&6-! 0-B2'<1&A3=! A>! 1,-1 0-=&D-35-! #51! 1%<3'<1-D!
<21 A%

M:A?$<%-1g¥(_U 10-=&D-35#51

9710-=2&110->2B--1Q-%6&5-! FIOQAS-KI#GQNQg!K!4-1-31&A3!&3!.2%A$-NL-%7?<3|

| ! ¢4



?<|!C-!-c1-3D-D!CII<!1?<c&?2?1A>!11;-'6-1?A31,= fFIA;-6-%KIL-%?<3!'<;!B-3-%<"|!
A%D-%=!D-1&AR3'!123'-==1€el,-1$2%$A=-1A>11,-152=1ADI!5<3!C-!<5,&-6-DICI!A1,-%K!'-==!
=-6-%-1?-<3=1;,&5,1<%-1<'=Al=2>>&5REBBD ! <=I5AD&>& MlleD-1-31&A3!=,<"IC-!
'&?&1-DI1A!1,-1=,A%1-=1!1$A==&C'-ID29E1&A3

!

DDI"0'+=$69!

#=15<31C-1=--31>06A?11,-1<3<'|=& =12 1| <CAGRH?<3I1>2"15A36-%B-=1:&1,!1,-1=&C!
$<96<B%<$,=IA>I#%185'-1"91%-B<%D&3B! DAL ZABEYR 1 1,-10-=&D-35-1#511<3D!&1=!
#D?8&3&=1%<1&6-10-B2'<1RAB=1?7<&3!5A%%-=$A3D&3BIG BBYDE&3B!D-1-31&A31&3!
L-067<3| FG3!&1K!&11&=!5AD&>&ANE-&BB: 96! 2<[1A3'!C-1$211&3!D-1-31&A3!;,-3!
D-$A%1<1&A3!:A2'DIC-1?A%-1D&>>&52'111Al-c-521-1:&1,A211=25,ID-1-31&A3K!:,-%-1&11-3<C'-
1,-1$%-$<%<1&A3IA>ID-$A%1<18&A3K!:,-3!1,-%-1&=I<1%&=SIA>I<C=5A3D&3B!A%!;,-%-1,- A%
-6<D-=ID-$A%1<1&A3!<3DI&=!1,21&31BB "IA>!1,-10-12%3!4&%-51862861,-%?A%-K!
=-51&A3*(IA>!1,-10-=8D-35- #5104 191,<1A3'!<!@2DB-15<3!A%D-%!D-1-31&A3K!-6-311,A2B,|
&31=$-58&>&5!5<=-=K!1,-1#&-3=14-$<%1?-3115<31&==2-1<ID-1-31&A3IA%D-%!:&1,A21!<! @2DB
=25 1<I5<=-1 A:-6-06K!1,-196D-%! <=!1AIC-1%-6&-:-DIClI<! @2DB-1:&1,!3AB3D!1,2=!
283&7?&H-=11,-1%8&=SIA>!5%8&?8&3<'&HE3IBIREBMHIID!%-B2 <BPDE&5&<'1%-6&-;1<3D!
1,-1$A==8C&'&1&-=I>A%!1,-MKIFAB<' I<51&A3=I<&/=A$%ABE DMWY -%7?<3!'<; F!
PA%-AB-%K!1,- DW%ABSESD-1-318A318315<=-=11,-%%- B4 CIBYA23D=I>A%!52+ 1ADI
<312A%-1&=1D->&3DHl-=-17-<=20%-=1<94&3!'&3-1:&1,#%1&5-1"OK(9_U k3D!"9 Z'A>!
1,-10-129%3148%-51&B<EL'K!1,--3B1,1A3!D-1-31&A3LB="] 1&3'&3-1;&1,11,-1=1<3D<%D=!
A>11,-10-1263148%-5188L-" KI=&35!D-1<&3--12<I13A1!C-1S-$11&3!52=1ADI>A%!?A%-!
1,<3'712A31,= Fl+,2=KIQ-51&A3!*(!A>!1,-10-=&D-35-1#511<'=AI5A36-%B-=1:&1, 1#061&5'"-1"9_9Q'!
<3DI"9_*FBI1,-1>&%=1"AASK!&1!=--2=19%<1,-%!D&=<$HM&31 &R -9%6?<3|!
&7$'-7-31-D!1,-1>2"17<c&?2?1$-%&ADIA>!"712A31,=1<=I5AD&>&-D!&3!1,-10-12%3148.%-5186-F
JA;-6-9%KIA3-1, <=I1A1%-5AB3&H-11,<1!1,-1?7<c&?2?!$-%&AD! <=I<'%-<DIIC--31<11"71?A31,=!
C->A%-11,-1&?7$'-?-31<18&A3IA>IMKY%-51&E<3D!1,<P<3II'-B<'1'&?81=68=11C->A%-!1,-!
>2"1$-%&A>1D-1-31&A3!5<3!C-1<$FRAMBA==&C'-I"T2A31,!$-%&AD!1,-%->A%-1&=16-%I!
23'&S-'11AIC-1-3>A%5-DF !+,-1<6-%<B-I'-3B1,|A>ID-1-31&A31&3!L-%7?<31!1&=1<512<"|I=<&D!1Al
C-1;--3!")1<3D!9)!D<I=K!;,-%-<=11,-'A3B-=11%-5A%D-D!D-1-31&A3!$-%&AD!,<=IC--3!(U7!
D<I=K &5,1&=13-<%'171?A31,=!_L%A1-K!()"ZF'<6-%<B-I-3B1,/A>ID-1-31&A3!&3!
$%<51885A%DE&3BIZARNA3<'1=1<18=185=1=,A;!1,<11YUalA>ID-1<&3--=!<%-1S-$11>A%!'-==!
1,<31Z(ID<I=( Al
Q2?7?7<%&H&3BKIA3-15<31=<|11,<11&3!L-% 7?4 A -BKI$IAGE=&A3=1>A%!<TEABA%D-%!
<%-1d2&1-1D-1<&'-D!43Mk"l 2<S-1=20511 <11,-19%&B, 1=!A>!1,-1$-%=A311AIC-ID-1<%3-D
=-520-Bx=|BAAD!<=I$A==RIIC-5A?-=1<$$<%-31!1,<1!1,-I5A231%I!A6-%<"15A36-%B-=!
:&1,11,-19%-0d289%-D!./I=1<3D<%DBB!1,<11&1!DA-=3R112=-11,-17-<=20% =861 &5'-1 1Al
5%8&78&3<'&H-178&B%<31=

JA;-6-%K!1,-%-!,<=I<'=AlC--B-A?-15%&1&5&="?15A35-%3&BKHEA&E<'I<$$'&5LAEA3
D-1-31&A3!A%DGBEH3-c1!5,<$1-%K!=A?-1A>!1,-=-1&35A3=&=1-35&-=!A>IL-%?<3!'<;;&1,!
1,-10-12%3!4&%-51&6-!;&"!1C-1<3<'IH-DF

ALA?$<%-1g!*(_""10-=&D-35-1#51
D LA?$<%-1g!*(_""10-=&D-35-1#51
" LPL_()"Z8"[[ !
CLPL_()"Z8"[[ !

| ! (9



S2'! +--Ul#,=-04!"&%6(+,!1D

#=1,-1,<6-1=--31&3!1,-1$%-6&A2=15,<$1-%KBI'AAS&3B!-c5'2=&6-"I'A3!#%1&5"-1"9IA>!1 -
0-12%3!4&%-51&6-!<3D!,A;IL-%7?7<311&7$'-?-31-D!&11&31A13<1&A3<'I'<;KIA3-15<33A1!=<I!
1,<11?&B%<31=!<%-15%&?&BKIAHEE/0K!1,-%-1<%-1=A?-IA1,-%t<9A>!1,-10-12%3!
48%-51&6-1<3D!&1=1%-=$-51&6-IL-%7?<3!'<;K!;,&5,!<%-1;A%1,!'AASIE3BEBIL Al
,&B,'&B,1!1=A?-1&35A3=&=1-38&1++3!1,-10-12%3!4&%-51&6-1<3D!M 2 ?<3!$%<51&b! =
QA?-IA>11,-=-8%AC'-?=1;&"11,-%->A%-!C-ID&=52==-D1&3!1,-I>A"ABIBAI!& 3! A%D-%!1A!
<3<'|H-11,-1-c1-3D!A>15%&?&3<'&H<1&A3IA>1?7&B%<31=1&31?A%-ID-1<&'F

+,-1>&%ET<?$-! &A,-1?7&==&3BMD->&3&1&A3S A '1-%3<1&6-=!1AID-1-31EHNIR=!
%-B<9KM-%7<3!g<;!DA-=I3A1!$%A6&D-!<ID-1<&'"-DI'-B<'I>A23D<VYE&ABRA3'|! 1;Al
$%A6&=&A3=!;,&5,!5A2'D!C-1&31-%$%<11B63<11&6-=!&3!L-%?<3IgB8<?-'!
B-AB%<$,&5!%-=1%&51&A3=!<3DID-$<%12%-!><5&'&1&-=K!&3!;,&5,!6 A'231<%I!D-$<%12%-!
$%A?AL1-DF!+,-10-=&D-35-1#512%1, BMAD &> X 1!D-1-31&A3!&=1$%A,&C&1-D!;,-%-IA1,-%!
2>>&5&-3117-<3=15<3!I'-<D!1A!1,-1=<?-1%"ZR) P+ 6-%K!3A!-c<?$'-=K5'<% &> &5 < 1A%B=!
=$-5&>&5!B2&D-'&36=I6%A6&BLL&S5,!'-<D!1AI=A?-I5A3>2=&AXR -] =A?-IAC=-%6-%=!
<3D!&3=1&121&A3=!,<6-!&31-%%$%-1-D!1,&=I$%A6&=&A3!<=I<3le<'1-%3<1&6K LM21-31&A3
&3=1<35-KIMO#!()"KI$F!9(\!<3D!.2%A$-<3:A??&==&A3!()"ZKIF 204 1<%B2-111 <1
1,-=-17-<=2%-=1<6-I3A1!C--3ID->&3-D!<=I<"1-%3<1&6-=!&3t25,1<3D!<%-!1,-%->A%-!
3A1%-<'1<$$'&5<C'-1<'1-%3<1&YK!()"U\IL'AC<"14-1-31&A3h%A@-51K! (HZKHL

0"( "F+,-%->A%-11,&=1&=1=1&"1<31<%-<!;,-%-1L-%?<3I!,<=11AI?<S-1->>A%1=1&3!A%D-%!1A!>:
5A?%'1;&1,'1,-ID&%-51&6-!<3D!C-&3BI<C'-11AI<$$'I'-==1=1%&51!?-<=2%-=F!!

!

#3A1,-%!-c<?$'-1&=!1,-1;,&D-=$%-<D!12=-1A>1$%&=A3=1>A%!&??&B%<1&A3!D-1-31&A3K!;,&5,!
=-6- %<'liLjR=!<3D!:&6&'IQA5&-11'|%B<3&H<B8/AB5E& 1 &5&HBC<"14-1-3&A3Th%A@-51K

0"2\ '00@)"U\ ho%Al#=K!()"U FMA%!&3=1<35-15A2'D!1,-I5A?C&3<1&A3!A>Ifi$3&8<C'-
g<;#51=I<=l;-"I<=11 -1=$-5&>&5! A2=-1%2"-=IA>11,-19%-=$-51 &6- ! $%R—A B8 '<%'|!
%-=1%&51&6-1%2"-=1>A%!D-1-31&A3!'&S-1>A%!&3?7<1 -5 APEIERKB5-! O0QK!

0"U "Rl
L-%7?7<31&=!A3-IA>I<!16-%I1=7<"1327C-%!A>].2%A$-<3!15A231%&-=!;,-%-!$%&=A3=!<%-!12=-D!
>A%!1,-1$2%FA=-=IA>I&??&BB1&LIAB!D-1-31&8K3B.5,!"-<D=I1AI<I5A2$I A>1=-%&A2=!
$%AC'-?=K!<=IG!;&"1=,A;1&3!1,-13-c11$<%<B%<$,F

|

+,-1 $%AC'-?1&1,1%-B<%D=I1A!1,-12=-1A>1$%&=A3=I5A?-=1>%A?!1,-1;%A3B'l!;A%D-D!
1%<3=$A=&1&A3!A>I<%1&5"-I"* " IA>1]1 -10-12%3!4&%-51&6-!&31A!1,-10-=&D-35-1#51F
#%1&5'-!"* "1A>11,-10-12%3!4&%0- B4 8R'<1-=!1,<1leD-1-31&A3!=,<"11<S-1$'<5-1<=I<1942'-!
&3!1=$-5&<'&H-D!D-1-31&A3!><5&'&1&-=F!b,-%-!<!P-? CatHAA6 &D-!
<55A??AD<1&A3!&3!<!=$-5&<'&H-D!D-1-31&A3!><5&'&11!'<3D!&=!AC'&B-D!1A!%-=A%1!1A!$%
<55A??AD<1&A3K!1,-11 B%PB1%I!3<1&A3B3ID-1-31&A3!=,<"IC-1S-$1!=-$<%<1-D!>%A?!
A%D&3<%I!$%&=A3-%=fF!+,&=1%-B2'<1&A3!5<3!C-1>A23D!&3!=-51&A3!*(<_""IA>!1,-10-=&D-3
;,&5,1=1<1-=11,<1led<!B-3-%<"1$%&35&$'-K!52=1ADI!<;<&1&3B!D-$A%1<1&A3!=,<"IC-!-3>A%:
&3-3-5&<'&=-DID-1-31&A3!><5R!&XHE<!g#BDho!=$-5&<'&=-D!D-1-31&A3!><5&'&1&-=K
52=1ADI!<;<&1&3B!D-$A%1<1&A3!?<|!C-1-3>A%5-D!&3!A1,-%!52=1AD&<'1&3=1&121&A3=!&3
g<3D\I&3!=25,!5<=-=11 -1$-%=A3=!&3!D-1-31&A3!<;<&1&3B!D-$A%1<1&A3!=,<"IC-
<55A??AD<1-D!=-$<%<1-'1'>%A?!$%&=A36%3BI15H & ?&3<'1=-31-8BF;2=K!23'&S-!1,-!
0-12%3=14&%-51&6-K!;,&5,1%->-%=11A!1,-11-%%&1A%I'A>!1,-1; A'-1?-?2C-%!=1<1-K!1,-!
“Ulg*"10-=&D-35-1#51

“Zlg*(_""10-=&D-35-1#51

| ! (*



0-=&D-35-1#511<"A;=12=&3B!$%&=A3=I& B A%<'I=1<1t=1IDAI3A1!,<6-!<!D-D&5<1-D!
&?7?&B%<1&A3ID-1-31&A3ISK5&'&1IF
G3!()"ZK!1,&&35A3=&=1-35I11PL:O!1A!%2"A3!1,-12=-1A>1$%&=A3=!&3!L-%PLH-FG 3!
1,-'@A&ND-%AIWINAZH<'?<1-15€KiIke-7<"- 1Q1%&<3!3<1&AT#D<'<IN-%AD!C--3!
D-1<&3-DI&3!<!I$%RHEB5-!1,-1%-=$A3=&C'-Ig<3D!A>1J-==-3ID&D!3A1!,<6-I<!|=$-5&<'&H-D!
><5&1I!;,&5,!5A2'D!<55A??AD<1-!;A?-3k<3D!<DI3A16-3! C--3!=-$<%<1-D!>%A?!
A%D&3<%I!$%&=TARD=I1AL,-%!,<3DRY%!.11<I-C&INA2H<"?<1-KI<IPA%A55<3!3<1&A3<'K!
;<=ID-1<&3-DI>A%!1,%--1?A31,=1&3!<!I=-$<%<1-1<%-<!A>!1 - 1$%&=A3IA>IP23&5,K!D2-11Al<!'<
A>I=$-5&<'RID-1-31&A3!><5&'&1&-=1&3!1,-1g<3D!A>BRIGsI6EEAID I5<=HP=!+ &!gl!
h,<?K!<Ir&-13<?-=-13<1&A3<'K!;<=I<'=Al$'<5-DI&3!D-1-31&A3!&3!<!$%&=A3!&3IN<6<%&<K!
A;-6-%K!&3!1,8=15<=-15A3=-31-D!1AIC-ID-1<&3-D!;&1,|A%D&3<%!$%&=A3-%=F

!
+,-1I5A2%HK%B2-B1,<1!<!P-?C-%!Q1<1-1?<I!3A1!%-'1!A3!1,-I'<5SIA>1=$-5&<'&H-D!><5&'&1&-=!
&31$<%1IA>1&1=11-%%&1A%I!1AIDERAR 31 | 8LAR A3<'I<;<&1&3B!%-?A6<"1&3!<!$%&=A3K!
&35'2D&3B!;,-%-11,-1$-%=A3!5A35-%3-D!,<=!;<&6-D!,&=1%&B,1!1A!C-!1=-$<%<1-D!>%A?!
A%D&3<%I!$% &6A3-

QAL,-%->A%4-d2&%01D)-1>-D-%<'I=1<1-=!1 <1!DAI3AL!,<6-1=$-5&<'&H-D'!>KAK'&1 &-=!

&?%$'-?-31 1$%A5-D2%-=11,<11-34C-? 11A!$'<5-1?7&B%<31=1&3!=$-5&<'&H-D!><5&'&1&-=!
'A5<1-DI!&3!A1,-%!=1<F2%%-31'1K!&3!1-3!A21!A>!=&c1--3!>-D-%<"1=1<1-=1&RIL-%?<3|
?&B%<1&A3!D-1<&3--=1<%-!,-'D!&3!$0A8IAB-%K!1,<3S=11A!1,-1%2'&3B=!ICI!1,-!..OK!
1,-=-1=1<1-=1<%-13A;!1%-d2&%-D!1A!$'<5-1?&B%<31=1&3!=$-5&<'&H-D!><5&'&1&-=I"A5<1-D!&3
=1<1-3F!

+,-:A2%1!<'=Al,&B,'&B,1-DI<%1&5'-1"7_""1A>11,-10-12%3!4&%-55& 81K &!1,< 1<
P-?C-%!Q1<1-1?<I!A3'1!A%D-%!D-1-31&A3!&3!$%&=AR&PIIP-Y6B-35]!=&12<1&A3=
<3D!1,<1!-6-3!1,-3K!<"ID-1<&3--=!,<6-11AIC-1=-$<%<1-D!>%A?! A%D&3<%\1 0 &=A3-%=

+,-=-1 @2DB?-31,&"11,-%->A%-!$A1-31&<"II'-<D!1A!I=R2@A%£3B-=!1Al,-IL-%?<3!
$%<51&5-1A>12=&3B!$%&=A3=1>A%!&??&B%<1&A3!D-1-31&A3!$2%$A=-=1<3D!&1!%-?<&3=!
:-<1,-%!1,-15A231%I!1<S-£}-? 1=-%&A2=1<3D!5,<3B-=!3<1&A3<'I'<;I<55A%D&3B'IF

!

+,-1 '<=1C211?7<IC-1?A=115%25&%WAC'-?!Gl;<3111AI$A&31IA21!,-%-1&=!11,-1>K5111 <
&??&B%<1&A3!%-'<3:DBA-=&S-1&"-B<'I-31%I!A%! =P 1&H23&=,<C'-ICI!5%&?&3<'!
=<351&AB3!L-%?<3IE!A3-H-<%!$%&=A3!=-31-35-IA%!<!>&3-1?<I!C-1&?$A=-D!AB!<!3A3
5&1&H-3!;, KI<?A3B=1!A1,-%!B%ARBEHK=&D&3B!&3!1,-15A231%I!;&1,A21!3-5-==<%|!
DA527?-31=I<3D!,<=I><&'-D!1AID-$<%1!D-=$&1-!C-&3B!A%D- %D FADBRIHA<&'=I1A!
<D-d2<1-'1'%-$A%1!1AI<21 A%ERA—I3A1!<C&D-!CI!B-AB%<$,&5!%-=1%&51&A3=!A%!A1,-%
5A3D&1&A3=1&?$A=-D!A3!1,-&IBE1<I

+,-%-1&=6-3 11,-I1$A==&C&'&11'A>I B%%!$%&3=!=-31-35-=1>A%! B3 &H-3=!; }A31-%!
A%!%-=&D-1&3!1,-15A231%I!D-=$&B1%UC <3 Al
+,-=-12-<=2%-=15-%1<&3''B&6-!;<I'>A%!<!|D&=$%A$A%1&A3<1-15%&?&3<'&H<1&A3IA>1?&B¢
L-%7?<311<3D!?<D-!1,-/ilbA%S&3B!L%A2$! A31#%C&1%<%I!4-1-31&A3! bk &410&A2=!
5A35-%3=!ABH&==2-IA>I$%A$A%1&A3<'&11!15A35-%3&3B!1,-|D-1-31&A3!A>I>A%-&B3-%=!>A

9 IN-0AIWINA2H<'?2<1-KIOA&3-DEEEYUS " UIWE"Z8"U K!>%A?102'11"YKI()'Z
= Ih,<?Kl:<=-1_: ZYZ8"U KI>%A?102'1""YK!()"Z

Y10./1_()"Z KIh%-==10-'-<=-lAI*78"ZKI>%A?1#$%&U)K!()"Z
7IN-%AIWINA2H<'?2<1-I0A&3-D!:<EZYUS"UIWE"Z8"U’

11:0./1_()"Z KIh%-==10-'-<=-!

V10N ()"Z KIh%-==10-'-<=-!

Y1Q-51&A31[9_"K!0-=&D-35-1#51

Y1Q-51&A31[9_("K!10-=&D-35-#51

| ! (Y



&"-B<'1-31%MN%!=1<I&P6?<3| F+,&=!&=I<'=Al5'A=-"[I'&3S-D!1A!1,-1><51!1,<1!L-%?<3|!DA-=!
3A1!1$%A6&D-!<3I!<'1-%3<1&6-=!1A!D-1-31&A3K!;,&5,;A2'D!C-!-=3$-2&L6HH&B!=25,!
5<=-=F!-IbA%S&3B!L%AA$1%->A%-!<'EAI5A??-3D-D!1,<1L-%7?<3l|!=,A2'DI5A3=&D-%!
1,-1$A==&C&'&18R$"-?-31&3B!?A%-!=3$-5&+&6%3<1&6-=!1A!D-1-31&A3F
JA;-6-%K!&1!=,A2'DI<'=AIC-I3A1&5-D!1&1M -%-1<%-132?-%A2=15<=-=1A>I$-A$'-IC-&3B!
5%&?&3<"1'5,<%B-D!>A%!&??&B%%<t&AB6&A'<1&A3=K!<55A%D&RB A1 ,-=-!
$%A5-==-=1%<%-"1'%-=2'11&3!$%&=A3!=-31-35-=FIMA%!-c<?$'-K!&3!()")!1,-%-!;-%-1=A?-|(KY))!
5A36&51&A3=1>A%!23DA52?-31-D!=1<11&3! %A RLBB'I!(9"IA>!1, A=-15<=-=1%-=2"13D!&
$%&=A3!=-31-35-=K!A>!;,&5,!A3'1'Y)!<512<"|I'-DI1A!1&?-!C-&3B!=-%6-D!&3!5%&?&3<'!
&35<%5-%<T&A3

|

V28,IW5I'0176:8%$!H,&$H,(%6C,!!

|

+,-1<3<'|=8=15<%%&-DIA211&3!1,-15,<$1-%=1>A2%EBBBYI6D! 1 ,-1><5111,<111,-!
L-%67<3!D-1-31&A31%-B&?-1&=I>28B-B88.1,!1,-1%-12%3!D&%-5:&@2BI1&111<S-=1>2"!

2=-1AH -1%-=1%8&51&6-1?-<=2%-=I5AD&>&-D!&3!1,- D&%-51 SBAZE - WZFADK!1,-!
<512<'1<$$'8&5<1&A3IA>ID-1-31&A3IA%D-%=1<" <|=I=--S=I1AI$%A1-51!1,-1?A=1!50625&<']
$9%A5-D2%6<"l=<>-B2<%D=I<=I"<&EBNAM&%-51&6-FIN211<%-!1,-=-1$9%A5-D2%<'I=<>-B2<%L
<'=AI&31'&B&1, !,27<31%&B, 1=EI5AD&>&-D&3!1,-1.2%A$-<31:A36-31&A31A31J27<310&B, 1=!
_:J0° KIG3!A%DIRM3=;-%!1,&=1d2-=1&A3K!1,&=1=-51&A3!:&"1=,A%1'I5A?$<%-14%1&5-19IA>
1,-1.:J01:&1,11,-1D-1-31&A3 196-B&?-1<=I5AD&>&-D!&BMY%31 &%-51&B-F!

/3D-%11,-1.J0  KI#9%1&5'"-199%-B2'<1-=1&==24=B<%D&IBD-$%&6<1&A3IA>! §G o1 F
5AD&>&ER11e6-%IA3-!,<=11,-19%&B, 11 1AI'&C-%111<3D!=-52%& 1| AB!$-%=A3
G1=1=2C$<%<BY%<$=> BU%AGEDR=1!Ae5-$1&A3=KICl!=1<HIEZR3AIA3-I= <"IC-!
D-$%&6-DIA>! &=1'8 G=86L1&3!1, $A"A: &3BI5<=-=1<3DI&3!<55A%D<35-1:&1 1<I$%A5-D2%.-!
$%-=5%&C-D!CIl'<;"

<11,-1'<;>2'ID-1-31&A3IA>I<!I$-%=A3!<>1-%!5A36&51&A3!ICI!I<I5A?$\I-3115A2%1
C'1,-I's;>2'1<%%-=11A%!BUKA3IA>I<I$-%=A3!>A%!3A35A?$'&<35-1;&1,!1,-1'<;>2'1A%D-%!A>!
<I5A2%1'A%!&3!A%D-%!1A1=-52%-11,-1>2'>&'?-31!A>I<3I!AC'&B<1&A3!$%-=5%&C-DICI!'<;\
51,-I'<;>2'1<%%-=1!A%!D-1-31&A3!A><!1$-%=A3!->>-51-DI>A%!1,-1$2%$A=-1A>1C%&3B&3B!,
C->A%-11,-15A?$-1-31!"-B&21,A%&1I'A3!%-<=A3<C'-1=2=3$&5&A3!A>! <6&3B!5A??&11-D!<3!
A>>-35-1A%!;,-31&1!1&=1%-<=A3<C'l!5A3=&D-%-D!3-5-==<%Il!1A!$%-6-31!,&=I5A??&11&3B!<3!
A>>-35-1A%!>"--&3B!<>1-%!,<6&3B!DA3-I=A\

D'1,-ID-1-31&A3IA>I<I?&3A%!ICII'<;>2' A%D-%!>A%!1,-1$2%$A=-1 A> HES XAGRA 3! A%!
,&=1'<;>2'ID-1-31&A3!>A%!1,-1$2%$A=-IA>IC%&3B&3B!,&?!C->A%-!1,-I5A?$-1-31!'-B<'!
<21,A%&11\
-11,-I'<;>2'1D-1-31&A3!A>1$-%=A3=I>A%!1,-1$%-6-31&A3!A>!1,-1=$%-<D&3B!A>!&3>-51&A2=!
D&=-<=-=KIA>1$-%=A3=IA>123=A23D!?&3DK!<'5A A'&5=! AYdAYEBBI{BI 51 =
>'1,-I'<;>2'1<9%%-=1!A%!D-1-31&A3!A>I<!I$-%=A3!1A!$%-6-31!,&=!->>-51&3B!<3!123<21,A%&=-
-31%I!&31A!1,-15A231%I!A%!A>1<!$-%=A3!I<B<&3=1!; A?!<51&A3!&=IC-&3B!1<S-3!;&1,!<!6&-;!
D-$A%1<1&A3!A%!-c1%<D&1&A3Fe

!

G3!B-3-%<'KI11J0!,<=!>A23D!&3!=6-%<'1%2'&3B=!111=1<18=1%-028&%D@2=1&>!
D-1-31&A3!C11%-'1&3B!A3IA3-1A>11,-=-1=&C! BHBADHF-1-31&A3!5<33AARGD-%6LE8!
<3IIA>!1,-=-IB%A23D=K BIEBH 1 AI€21 A?<1&5<"123'<:>2ZMMAY%! 1 - I=5AS-IA>11,&=!
0-=-<965,K!,A;-6-%K!=2C$<%<BY%&=11,-1A3-11,<11=,A2'D!C-1$<&DI?A=1!<11-31&A3I1AK!
YupL#4!l ()¢ !

2= 1:A235&'IA>1.206A$-]_()"UMD#_()"Z" !

| ! (7



=&35-1&11%-B2'<1-=!1,-IB%A23D=!>A%!&??&B%<1&A3!%-'<1-DI6 &A'=3- H&3EISIMN 1,2=!
5A%%-=$A3D=11A0112%3N &%-51&6-F11:1J0! 1,-%->A%-!D&>>-%-31&<41-3 !
D-1-31&A3A% & ?&3<'1A>>-3B3D-%!<%1&8F"! <'K!_C'K!_5'1.14GD!D-1-31&A3!A>!
&3D&6&D2<'=1&3!<31&%%-B2'<%#24&12<1&A3

#%1&5'-19_('K!9_U’I<3D!9_Z'1B2<%XE1-1k&3-D!$-%=A8=K&%!1%&<483D!! @2D&5&<'!
%-6&-;=K!1,-1%&B,1!1A!C-1B&6-3!%-<=A3=I<3D!1,-1%&B, 1! 1 AB1&€3:B=Fr-1<=!C--3!
=,A;3I<CAB-KI<"1,-=-1?-<=2%-=I5<3!I<'=AlC-I>A23D!&BHL2% A &%-51&6-!_=--15,<$1-%!
9F

+,-1.:1J0! <= $A&31-DIARBI?<3I11%2'&3B5<1!=1<1-=I<3D!1,-&%!<21,A%& 1 &-A! <6-
>2'>&"111d2<'&1IIA>11 DA?-=185;1<3D!$%A5-D2%%!B<D&3B!D-1-31&RABA%D-%!1A!C-!
<D-d2<1-'l!$%A1-51&6-1<B<&3=1!<%C&1%<%&3%2KMHK 301 P35!-<%'!D->&3E;=!
A%D-%8B3H -31&A3%-13A11&3!'&3-!;&1;! AC@-5186¢#%1&5'-19!1.:JOF

Q%$-5&>&5<"1!1,&=15<3!C-!1>A38D!!5<=3P-D6-DI-6!<3D!j1,-%=I6 FIM%<383{},&5, !1,-!
:A2%1!=1%-==-D!1,<1"

€,-%-1D-$%&6<1&A3IA>I'&C-%11!&=I5A35-%3-D!&1!1&=1$<%1&52'<%''&?$A%1<31!1,<1!1,-IB-
$%&35&%'-IA>I'-B<'15-%1<&31I!C-1=<1&=>&-DFIG1!&=!1,-%->A%-!-==-31&<"'11,<1!1,-I5A3D&18&
D-$%&6<1&A3IA>!I'&C-%1I2AD90R5!<3D8A%!&31-%3<1&A3<'<;IC-15-<%'!D->&3-D!<3D!
1,<111,-I'<s;1&1=-">IC-I>A%-=--<C'-1&3!&1=1<$$'&5<1&A3K!=Al1,<1!&11?--1=!1,-1=1<3D<%D!A>!
e'<;>2'3-==fl=-1ICI!1,-1:A36-31&AB"!

G3!I<DD&1&A3!I1A!1,-1%-d2&%-?-31=1%-'<1-DI1A!1,-I'-B<'&1I!A>!128B%%=BH=K& 3!
D-1-31&A8%=2C@-51-D!1AIABIBAIS-D2%5=>-B2<%D=K!&35'Z2DEIBAL-51 &AFA?!
<%C&1%<%&3-==F!

G3,-15<=-1Q<<D&!6F!1,-1/3&1-D!|&3BBAA! -%!5%25&<'1%2'&BH!AJ0! %-B<%D&3B!
1,-'D-$%&6<1&A3!A>I'&C-%11K!1 %2ARY211<31ID-$R6<1&A3IAS!'& ABCK=&=!A>!
<%1&5'-19 "'1.:J0?2=1IC-I'<;>2'1&3!1,-1=-3=-11 <1!3<1&A3<'<;! <=13%A1-51!&3D&6&D2<'=!
>%A?1<%C&1%<%&3-==F!+ a4%-BE*&5<"1%2'-DKMN <1

eA?$'&<35-1;&1,13<1&A3< < 1&=I3A1K!A;-6-%K!=2>>&5&-31MN#%1&5- WL 8A-d2&
<DD&1&A3!1,<1!<3I!D-$%&6<1&A3IA>!I'&C-%11!1=,A2'D!C-!&3!S--$&3B!;&1,!1,-1$2%$A=-1A>!
$%A1-51&3B!1,-1&3D&6&D2<'>%A?1<%C&1%<%&3-==FFFIG1!&=I<I>23D<?-31<'1$%&35&%$'"-|
D-1-31&A3!;,&5,!1&=1<%C&1%<%I|!5<3!C-15A?$<1&C'-;&1,1#%1&5'-19!q!"I1<3BH!,-I3A1&A3!
e<%C&1%<%&3-==fl&3!#%1&5'-19!q!"l-c1-3D=!C-IA3DI'<5SIA>I5A3>A%?&11!;&1,!13<1&A3<''<;
1,<1!<ID-$%&6<1&A3IASI'&C-%1I1?<IIC-I'<;>2'1&3!1-%?=IA>IDA?-=1&5!'<;1C21!1=1&"1<%C&1%
<3D!1,2=15A31%<%I!1A!1,-1:A36-38KA3

+,2=K1311D-$%&6<18&A3IASI&C-HLBA"A: 11,-1$2%S$A=-1A>1#%185'-19IA>11, - KID&S5, !
=-S=I18%A1-51!1,-1&3D&6&D2<"1>%A?!<%C &I %&3-@2DIR-35A2%1!1>2%1,-%!
%-028%-=11,-13<1&A3<"1<21, A%&1&-=!1AI5<%0%[1A211D-1-318&A3!:&1,11,-1$%&35& %' - A>leBAL
YO A235&'1A>!. 206A%-1 ()"U°

Y1=1<061&5"-19!_(K!_U'K!_Z'11:J0

W=__1:A235&1A>1.296A%$-!_()"KKIMO#!_()"Z!
¥7:1JOK!P-D6-DI-6!<3Dj1,-%=!6 FIM%<353AFIUU[Z8) W ([ P<%5,!()")K!$<%<B%<$, | 7)F!

!
Y[1.:1J0KIQ<<D&!6F!1,-1/3&1-D!|&BBD3AF!"U(([8)U K!([10<32<%I!()) 7TKI$<%<BYsYS, !

| ! (



+,-:A2%1E$-5&>8&%54%2'-D!1,<1!&3 AYEPS66 A&D!C-&3B!C%<3D-D!<=I<%C&1%<%IK!1,-%->A
=25,D-1-31&A3!?72=11C-15<%%&-D!A21!&3!BAAD!><&1 \!1&11?2=1!C-I5'A=-"I'5A33-51-D!1A!1,-!
$2%$A=-1A>1$%-6-31&3B!23<21,A%&=-D!-31%I!A>!1,-1$-%=A3!1A!1,-15A231%I\!1,-1$'<5-1<3D!
5A3D&1&A3EIA1-31&A3!=,A2'D!C-1<$$%A$%&<1-KIC-<%&3B!&3!?&3D!1,<1!1,-1?-<=2%-!&=!
<$$'&5<C'-13ALI1AI1,A=-1;,Al,<6-15A??&11-D!5%&?&3<'|A>>-35-=IC21I1AI<'&-3=!;,AKIA>1-3!
>-<%&3B!>A%!1,-&%!'&6-=K!,<6-1>'-DI>%A?!1,-&% ! N&BBARAL3B 1,!A>!1,-1D-1-31&A3!
=,A2'DI3A1!-c5--DI1,<1!%-<=A3<C'l!%-d2&%-D!>A%!1,-1$2%$A=H#$2%=2-D

b&1,!1,-'<=11=-31-35-I1A>11,<1!1$<%<B%<$.KI0! <=! ,&B,'&B,1-01,-1<C=-35-1A>!

?<c&?2?! D-1-31&ABI%&AIRID-%!#%1&5'-19!.:J0F,-%->A%K!1,-1.:1J0!,<=1-=1<C'&=,-D!
1,<1!D-1-31&A3!$-3D&3BWARL <1&A3!&=! @ 2<AIA3B =1 ,-1$%&35& $DAHD & '& B-3&:=!
<$$'&-D$-5&>&5K1,-I5A2%4E'D!1,<11e<3|!D-$%&6<1&A3IA>I'&C-%11123D-%!#%1&5'-19!q!"!_>
&"1IC-1@2=1&>&-DIA3'11>A%!<=I"A3B!<=ID-$A%1<1&A3!$%A5--D&3B=!<%-1&3!$%AB%-==F!C
$%A5--B3B=1<%-13A1!$%A=-521-D!;&1,!D2-D&'&B-35-K!1,-1D-1-31&A3!;&"15-<=-11AIC-!
$-%?&==&E*-

+,2=1A3-15<315A35'2D-!1,41,-1$%-B6-?A6<'ID-1-31&A3!%-B&?-1<=I5AD&>&-D!&3%3!
48&%-51&6-1&=1&31?A=11<=$-51=I5A?$<1&CL1&3 IO F*,-!1.:1J0!,<=1$A&31- DIA21!
&3t-6-%<B<=-=11,-1%-d2&%-?-31!1A>!'<;>2'3-==1<3D!$%A1-51&A3!>%A?! <% EEN%<%&3-==F
>2%1,-%!5'<%&>&-D!1,-1&?$A% B883B&H'&S-IBAAD!><&1,!<3DID2-!1D&'&B-35-
M2%1,-%?A%30200!CALL!-!./1%-12%3!D&%-51&8D!1,-1.:J0K!1,-%-1?2=1!C-1<!%-<-&&5!
$%A=$-511>A%!%-?A6&3B!=A?-A3-!;,Al&=IC-&3B! FI# B &6<1&A3IA>I'&C-%11172=1!
5A?$'I!;&1,11,-1$%A5-D2%<'1=<>-B2<%D=1&3!#%1&&!- 10 €3D! 1&X3!1,-1%&B, 111 A!C-!
&3>A%7?-DIA>!1,-1%-<KABE<6-!1,-1D-1-31&ABPHD1%-6&-;-D!=$--D&'I<3D!1A! &<!I'-B<']
$%A5--D&3BE11,-=-1=<>-B2<%D=15<3I<'=AlC-!1>A23D!&31P% 3N &%-51&B6-F!

+,-%-1&%A;-6-%! <3l<=$-5111,<11<%1&5'-19!.:J0!DRBALI5A3=&D-%F!G1!DA-=I3A1!,<6-I<!
$%A6&=8AB2'<1&3IBL&?2?ID2%<1&A3!>A%!D-1-31&A3F!J-%301,<ID!1A!%2'-11,<1

1,- '&?&1A>ID-1-31&A3!>A%!1,-1$2%$A=-=IA>1#%1&5'-19!_"F A2IDICHI<=I= A%1!<=!
$A==&C'-KIC2112'1&?<Q-#3D!A3!<3!-c<?&3<1&A3IA>I3<1&A3<3B] - 1$<%1&52'<%)!
><51=1A>11 -I5SEHIG1!1,2=1?&==-D!<!5,<35-11AI$211?A%-!%-=1%&51&A3=TA3IRQR=
<?-3D!1,-15%&1&5&H-D!<%1&5'-!"9 *VALR2%3 &%-518%3!<!$A=&1&6-1?7<F3H%

X2!/-0(+5%$6-0!

QA!;,<1I3A;! 5<3IC-1=<&D!<CA21!1,-1->>-51=IA>11-ID&%-51&6-!A3!1,-15%&?&3<'&H<1&A3!A>
?2&B%<3118k!? A%-1=3-5&>&5<"IK!&>!;-IBAIC<5S!1A!1,-17<&31%M2==A%B 3 A>!1,&=!$<$-%"!
+Al;,<1!-c1-31!DA-=!?7&B%<31!D-1-31&A8!82!<1-D!CI!1,0-12%3!4%-5188%35%=!1,- |
5%&7?&3<'&H<1&A3IA>L/1?7&B%<1&A3I$A'&S5IL & BYB!./IPQ

!
+,-1&7%$'-?-31<1&A3!A>11,-10-12%3!4&%-51&6-!,<=15-%1<&3'1'5<2=-DI<I'A1IA>I5A31%A6-%=IF
#'%-<DI!1,-13-BA1&<1&A3=I<CA21!1,-\D&%-51&6-!C-1;--3!1,-IPQ=I<3D!1,-1.2%A$-<3!
h<%'&<?-31!,<D!C--3!6-%I!5A?$'&5AUDALIAS!-?$ <=&=IA>!1,&=IC<%B<&3&3B!$%A5-==!,<D!
C--31$21!&31A!1,-;A%D&3B!A>!1=$-5&>&5!$<==<B-=K!;,&5,!&3!1,-1-3D!'-<D!1AI5A3>2=&A3!<?/

N1.:1J0K!Q<<D&!6F!1,-1/3&1-D!|&3BDA?K!$<%<B%0<$,!'YZ

!
7'1.:1J0KIQ<<D&!6F!1,-/3&1-D!|&3BDA?K!$<%<BY<$,|Y
(=--NIMO#!_()'Z K!=-51&A3*FFFUF

TUMO#_()'Z !

| ! U)



?2- 2C-%I=1<1-=K1=&35-11,-'D&D3R1IS3A; A:11AI&31-%$%-11=A?-| $EY6ABYLS:=
D&%-51&6-1,<DIC--31<$$%ABDKI=AID2%&3B!1,-13-BA1& <ALINGLIGE, 1=A5&- 1!
A%B<38&H<18&A3=!<3DIILj=15%& 1 & TBEMDEIL&GY6! C-&3B! 1LAA!%-=1P8,5 &BY-==-D!
>-<Yx=11,<111,-ID&%-51&6-KI<3D!-=$-5&<"1<%1&5'"-1"9K!:,&5,1%-B2'<1-DID-1-31&A3KI?&B, 111
2=_DICI!1,-IPQRITAI&?$'-2-31£1%85 AR5 8-=I<B<&3=1!8%%-B2'<%!?8&B%<31=123D12'1&?<1
596&?8&3<'&H-11,-211AI<IB%-<1-0%1-c1-31FIAK!:-%-11,-=-1>-<%=1@2=1&>&-Dk
M&Y%=HAA3-15<3I=<11,<11?2&3&?2?!=1<3D<%D=1&?$A=-D!CI'1,-10-12%3148%<B4&6-
&31'83-1:81,!,272<31%8&B,1=1=1<3D<%D=I<=15AD&>&-D!&3!1,-!.: JOF | J ACTHAGKIE 1 =!
D->&3&1&IABE2<"|I-<6-1$-311A>6AA?I>AY%!&31-%$% 1 A1BAG-%!=1< 1R
‘A3=-02-31'IK1%=$A3=8&C&'&11'>A%I!%-=$-51&3B!1,-1?7&3&?<'1=1<3D<%D=!=-1ICl!1,-10-12%3!
4&%-51&6-1<3D!ICI13<1&A3<'-B&='<1&A3'&-=12'1&?<1-'1A3!&3D&BEDRE!|BARY1=
DA?-=1&851<3D!.2%A$-<3!'-6+ -=-IC%A<D!1-%7?=1<3D!6<%|&3B!<$$' &5<18&A3="R1,&3!PQ
1,-%->A%A%BL - 1.:0!<3D!.:1J0! -6-311&"11,&=!1-<%!1A1?<S-1=-6-06<"1%62'&3B=1&3!;,&5,!

1,-1! 5'<%&38D!%-B2'<1-D!1,-1=5A$-IA>1=-6-06<"1$%AB8=&A3=IA>!1,-ID8&Y%-5186-F!+ -1><5111
1,-1.:01=1&",<=11A1?7<S-19%2'&3B=IA3!1,-ID&%-51&6-1<3D!1,<111,-.206A$-<31:A?2&==&A3!
%-5-31'1$%=-31-D!<!,<3DCAASIA3!, A;I1AI<$$'111,-ID&Y%-5186-15A%%-51'11<3D1?A%-!
->>8&5&-31'17<S-=15-<%!1,<11&1=!:A%D&3B!&=!3A116-%I!=255-==>2'1<3D!1,2=I=1&"'-<D=!1A
. ~%%-128&B%<31=1<%-1C-&3B!5%& ?& B¢ BKBR3IB!1,<1!1,-1!<%-1D-$%&6-DIA>!1,-8%!'&C-%1I!
3ALI> A& 283<" | A>>-35-=KIC21IAZI>A%!&??7&B%<1&A3!%-'<FID!6&A'<18&A3=

|

. 6-311,A2B,!1-1:A2%1!<=3RD-5'<%-[#3!&1=! @2DB?13¢ £15%8& 2&3<'1$%A6&=&A3=!
$238=,&3B1&%%-B2'<%!&??78B%$IbEBA&I5A?$<1&C'-;&1, 1 T&%-518BIK
=1%A3B%?&18&3B!1,-&%!&ES=5A%$-IA>I<$$'&5<BRA3
IA;-6-%K1&35811=1&"1,<=11AID-<':&1,!1,&=1&==2 K1 ADR}=1&A3I>A%!<?-3D?-31=1A>!

1,-1 D&%-5186-11,-%->A%-!=--2=1<1I'-<=11@2=1&>&<C'-I<3D!&11%-?<&3=!1AICAE--3!:,-1,-%
SOl:&" 15'<96&>111,-I=5A$-IA>11,-ID&Y%-51&BREADI23'<;>2'15%& ?&3<' &H<1&A3IA>1&"-B<"!
=1<1&3B!1,&8%EP31113<1&A3<'=IA35-1<3DI>A%!<"F

|

G3IA%D-UBtBAN=-11,-1->>-51=IA>1 -1&?7$'-?-31<1&A3!&31?A%- XL R AVA2B, I5<=-]
=12DIIA>IL-%?<3IK!1,-1./R=IC&BB-=1!PQ=!<3D!1,-IA3-1:&1,!1,-|C&BB-= 1183888k <31=!
<=1C--315<%%&-DIA21%-=2'1=IA>11,-1<3<'|=&=IDA3R1!B&6-1<I5'-<0%!|-=1A%I3AlI<3=:-0%KIC21!
1,-1l ?2<S-1&11$A==&TAID%<;I=A?-IB-3-%<'I5A35'2=8A3 - <$$'&5<1&A3IA>I1, !
D&%-518@D!&1=!->>-511A311,-15%&?&3<' &H<1&A3 A BIRBAG<IEE
+,-1>89=111,&3B!1,<1!,<=I1AIC-1?-31&A3-DI&=!1,<1IL-%?<3I!A6-%<"I5A36-%B-=!:&1,!1,-!
=1<3D<%D=!<3D!$%A5-D2%-=!'<& DIDA:31&3!<%1&5-"91A>11 -1%-12%3!D8&Y%-5186-F1#"IA>1&
$<%<B%<$,=!,<6-1C--318&2%$-2-31-DI&31AIL-%?<3!'<;F!+,-1%-'-6<311B2<%<31--=11,<11<&?!
1A$%AL-511<318%%-B2'<%!128B%<311>%A?123'<;>2 D6 1BARASE-DIFF<3!<; <=

" R¥"ID-1-31&A31A%D-%=!, <61%+6&-:-DIClI<!@2DB-1<3D!D-1-31&A3!&=123'<;>2'1&>I<!
$%A=$-511A>19-2A6<":&1,&3!1,%--17A31,=1&=13A11%-<'&=1&5F!L-%?<3I!<'=Al1%&-=11AIS--$
D-1-31&A31<=I<I'<=11%-=A%1!<3D!>A%!<=I= A%1I<=I$A==&C'-FI+ -1?7<c&?2?!$-%&AD!A>ID-1
&=1"717A31,=K!1,2=12=-=11 -1>2"1=5A$-IA>I1,-ID&%-51&6-K! A;-6-%K!1,&=!$-9%&AD!,<=13-6-%!
C--31<$$'&-D&3IL-%?<3HF41<6-%<B-11&?-1A>ID-1-31&A3!&3IL-%4253P<"I'& =!

C-1;--3! e@2f1)!1A19)ID<I=Ft 2=K},-3'AAS&3B!-c5'2=&6-1'A31#%1&5-"91A>11,-10-12%3!
48%-51&6-1<3D!,A;IL-%?<311&2$'"-?-31-D!&11&31AI3<1&A3<'<;KIA3-15<33A1I=<[11,<1!
2&B%<31=1<%-1C-&3BI5%&?&3<'&H-DF

|

JA:-6-%K!1,-15<=-1=12DIIA>IL-%7?<311?7<D-15"-<%!1151D&%-51&6-1&3D--D! 2AA%A<D!
D->&3&1&A3=F!+,&=1C-5A?-=I<$$<%-31K!-=$-58&<"11:&1,1%-B<%D=11A!<'1-%3<1&6-=K!; &5, L
-C&=1183IL-%?<3!'<{E&=BA2-11A!1,-1><5111,<1!1 -ID8&Y%-5186-IDA-=12=-11,-: A%D!
<'1-963<1&6-KIC21!DA-=13A11?-31 8 ABIERB &EL?$'-=I> A% 1-%3<1&6-=IA%!:,-31<3D!

| 1 u"



ANLAISSS1L,-2F1 #3A1,-%1$%AC-21&3!1,-IL-%7?<3!D-1-31&A31%-B&?-1&=11,-1:&D-=$%-<D!
2=-1A>1$%&=A3=1&3!; &5, 1+:iR=1<%-1C-&3B!D-1<&3-DK!; &5, !:<=1<19%-=2'11A>!
28&=831-%$%-1<1&A3=IA>11,-ID&%-51&6- <%1&5'-IMBH1<b?H6-K!&??28BY%<18A3!
0%-'<1-DIA>>-35-=I'8S-1&"-B<'1-31%I1A%!=1<]1<%-1=1&"1$23&=,<C"-ICI15%&?&3<'I=<351&A3=!¢
L-%67<3IF!+,&=18=16-%I123>A%123<1-1<3DIAC6&A2="117<S-=!I:<|1>A%!<I506&?&3<'&H<1&A3!A
2&B%<31=KIC211<B<&3K!1,&=1&=!D2-11Al1,-1><51! 18EUIAERVH5B- <! $%A68=&A3!1,<1!
:A2'D! $%-6-31P-2C-%!Q1<1-=1>%A?!5A3=8&D-%&3B!&%%-B2'<%!-31%I!<3D8A%!=1<|I<=I<!
596&?&3<'|A>>-38D-%!1,-&%!DA?-=1&5!'<;Fl+ &=KI1AB-1,-%!:&1,11,-1>k51 11, <1!
$A==8C&'&1I1>A%I=1<1-=11AI2=-1<D?&3&=1%<1&6-1<2 1 IAXBIFB I ATENGLS 1 <!
2<3D<1A%I|!<3DI<21A?<1&5!@2D&5&<"1%-6&-1&=1A3-1A>11,-IC&BB-=1I$%AC'-?=IA>!1 - D&Y%
|

T-1K!-6-311,A2B,!1,-D&%-5186841<&3DED3R1I=1A$! 1 - $A==QDYRAIF%& ?&3<' &H<1&A3IA>!
2&B%<31=1<3D!?&B%<1&A3KAREEE:11-3D!12M%RBIL-%?<31!D&D3R1I?<S-12=-1A>!
1,&=11A12<S-181=1$%A5-DIDHEENRIG 1 Al2=-12A%-15068?8&3<'1=<351&A3=I>A%!&??&B%<1&A:
%-'<1-DI6&A'<18EAE-6-31&7$'-?-31-DI<I'<:l: &5, 1>A%5-=1<|@2D&5&<"1%-6&-;| A>!-6-%!
D-1-31&A3!A%D-%!<3D!1,2=IDA-=3R117<S-124285=&3BIAC'&B<1&A3!&3!1,-D&%-51&6- 1A!
DAI=AFH&?$-?2-31<1&A3IA>!1,-ID&Y%-51&H1 -15<=-1A>IL-%?<3|2=ID&D3R1!,<6-<3!
->>-511A311,-15082&3<'&H<1&A3IA>1?2&B% €312 YA agl=-P!
G3!1,-15<=-1A>IL-%?<3IKIG!1,-%->A%- ! $&I4M6-@-51!?1! $AL,-=&H ,<1CI12=&3B!
C%A<D!1-%23D!'-<6&3B1225,1%AA?I>A%!&31-%$%-1<1&A3! L I POR2%3=!
4&%-51&86<18'-D! 1 AI$YABRIDHA3BI=<>-B2<%D=I<BUECRN%6<%|! D-1-B1EFBA2'D!
'-<DI3<1&A3<'1<21, A%&IRR=1=A2-1A>1&1=1$%A6&=8&A3=! I ANBRENLH83B-31!
2-<=2%-F6-311,A2B,!1,-12= - IA>IC%A<D!1-%?=1&3!1,-|D&%-51&6-1=1&"15<2=-11%A2C"-1&3!
L-%67<3IK!-=$-5&<"11:&1,1%-B<%D=!1Al<'1-%3<1&6-=!<3D!D-1-31&AGI DR 18 &3S
1,<11,-15A231%I12=-D!1,&=11A1&?$'-?-31!=1%&51-%!?-K#2%6-8FK!L-%?<3I!A3'l!
=-066-DI<=I<I5A31%A' =< ?$2RML6-' &< C'-1<3=:-0611 All1-c1-311?&B%<31!D-1-31&A3!<=!
%-B2'<1-DICI!1,0-12%3!&%-518835%=<DI1,- 15%8?&3<'&H<1&A3IA>! /1?7&B%<1&A3ISA'&S5!
'&1,831./1 2-2C-%!=1<1-H -%->A%-15A2'DIA3'|!C-IB&6-3ICII7<S&3BREBDIA>1<3<'|=&=!
&31-6-%I1PQR=F!



7,.,&0(% !

!
A(6,0%6.6('Y5#+6('%6-D3$)

[
#5A=1<K!F!_())[¥FLAADK!1,-IN<D!<3D!1,-!/B'I'&3!./'P&B%<1&A3!g<;MNG=!1,-1.2%A$-<3!
h<%'&<?-31!N-5A?&3B!N<D!<3D!/B'lk! _+,-1#DA$1&A3!A>14&%-51&6-!1())78"9N!+,-!

0-12%3=14&%-51B&+ropean Journal of Migration and Law, 11(1),'$$F!"[BJ[R

!

#%5<%AHAF!_())[ F!g<1l&31#7?-%&5<3!10-<51&A3=!1A!1,-1#D<$1&A3!A>!1,-10-12%3!4&%-51&6-
Centre for European Policy StudiesK!$$HE!

!

N<'D<55&B&K ())[ FM+,-1./14&%-51&64A3!0-12%3"h%&35&$'-=!<3D!h% R faded!
Survey Quarterly, 28(4), $$F "'Z EU7F !

!

:A235&"A>1.2%AS$-!_()"UMFotecting Migrants under the European Convention on Human
Rights and the European Social Charter - A handbook for legal practitionersF!
0-1%&-6-D!#$%&!()"*1>%A?!
,11$"88;;;F5A-F&31818D-?A5%<518?&B%<1&A38QA2%5-8?&B%<1&A38h%A1-51&3BP&I
.:JOL.Q:b-CF$D> |

!

2%A$-<3!P&B%<1&A3!i-1;A%S! ()Z-B2=-1A>14-1-31&A3!<3D!#'1-%3<1&6-=!1A!
4-1-31&A3!&3!1,-1:A31-c1IA>IG??&B%<1&A3IBAREK-=&=10-$A%1!>A%1!,-1.Pi!
MA52==-D!Q12DI!()"ZF!0-1%&-6-D!0<32<%I!9KI()"*I>%A?!
,11$"88-5F-2%A$<F-28DB=8 A2><&%=8;E1 E
DA83-1;A%S=8-2%A%$-<3|?&B%<1&A3I3-1;A%S8%-$A%1=8BA5=8-73
=12D&-=8-?31=12DIID-1-31&A3I<'1-%3<1&6-=11AIBA3B4I31,-=&=1%-$A%1I-3F$D>

|

29%A=1<1F!_()"BE=1'"271&3!1,-1./N+,-1322C-%I A>1<=1'2?1<$$'&5<31=1&3!1,-./1@27?$-D!
1AI?2A%-11,<31%(91)))!&3!()"ZF10-1%8&-6-D! AB£32<99K! ()" * KI>%A?!
11$"88-5F-206A$<F-28-2%A=1<18DA52?-31=8([[99("8*Y9"YH]BU()"9 ENhE
iF$D>8U9-)Z(*U EDCYZ-YIECUDBC)7*C(U->(C!

MO#5!.2%A$-<3!/3&A31#B-351'1>A%IM23D<?-31<'l0&B,1=F! Qeéteiktion of third-county
nationals in return proceduresF!0-1%&-6-D!0<32<%I!ZK!()"*I>%A?!
,11$"88>%<F-2%A$<F-28=&1-=8D-><2'18>&"'-=8>%< |2 SVIGHRA35A 1 - 1-31 & AB
D-5-?C-%H)").iF$D> !

!

MO#51.29%A$-<3!/3&A31#B-3511>A%!IM23D<?-31<"'10&B,1=B'Hjandbook on European
law relating to asylum, borders and immigrationF!0-1%&-6-D!0<32<%I!ZK!()"*K!>%A?!
,11$"88>%<F-2%A$<F-28-38$2C'&5<1&A38()"U8, BPCARS E<; Bo-'<1&8B
<=1"2? ECA%D6E 3R ??&B%<1&A3

L-%7?<3IM-D-%<"1Q1<1&=&15<'#B-35!!_{P6-EB-'-<=- "\ OKI>%ARP"IP<%5,K!()"*K!
%-1%&-6-DIP<%5,1(ZK!()"*1>%A?!
,11$="88:;;FD-=1<1&=FD-8.i8n%%=Q-%6&5-=8n%-==8$%8()"*8)Ush."*")9I"(Z("F,
1?'!

!
L'AC<'4-1-31&A3'h%A@-51! ()"Z Fl:A231%1'h%A>&'-NL-%?<3IF!0-1%&-6-D!M-C%2<%I!(7K!(
>00A711$"88;;;FB'AC<'D-1-31&A3$%A@%BBBBA231%&-=8-2%A$-8B-%?<3|

| 1 uL



L%A1-K!IOF!_()'Ehé&lse of detention and alternatives to detention in GermanyF!.Pi!
bA%S&3B!h<$-%!9[K!%-1%&-6-DIM-C%2<%I!()K!()"*I>%A?!
,11$788-5F-2%A%$<F-28DB=8 &2><&%=8;K1 E
DA83-1;A%S=8-2%A3$-<3I?&B%<1&A313-1;A%S8%-$A%1=8BA2E&23B"E
B-%7?<3IID-1-31&A31=12DII=-$1-?C-%()"ZI-3F$D>

!

0-=2&1!0->2B2-%6&5-!_ OBRYAS-KI#GQNgF!_()"U F!4-1-31&A3!&3!.2%A$-NL-%?<3IF!
0-1%&-6-D!M-C%2<%I!(7K!()"*!>%AB"88;;;FD-1-31&ATR.E
-2%A$-FA%B8&3D-$AP1&A305A?I5A31-31W6E&-;0<%1&5'-W&D0o[9WG1-P&Do" (Y

i

!

g-BA?=SIKIJF!_())Y F!-li-;1h<1,IA>IG??&B%<1&A3!g<;M#=1??-1%&5!G35A%$A%<1&A3IA>!
:%&?8&3<'102=1&5-liABZashington and Lee Law Review, 64(2),'$$FZ*[ sO(7R

!

P<@5,-%K!GF!_(BtYd&??&B%<1&A3fI&2%AS$-<3!/3&A3!1,%A2B,!1,-1g-3=1A>!
G?7?7&B%<1&A3!4-1-3E&IBBal Detention Project Working Paper No. 6. 0-1%&-6-D!
Q-$1-?2C-%!"7KI()"9I>%AR

mninagnes;;; FB'AC<'D-1-31&A3$%NA@-51FA%B8$2C'&5<1&A3=8;A%S&3B
$<$-%=85%&??&B%<1&A3F,17?'

!

P<@5,-%K!GF! ()"Z'FIG??&B%<1&A3!D-1-31&A3!&3!.2%A3$-"b,<1!<%-!1,-1><51=Kk!#!3-;!
2%A%$-<3'P&B%<1&A3!i-1;A%S!QE2DIEN Analysis,'0-1%&-6-D!0<32<%I19K!()"*!
>00A711$"88-2'<:<3<'|=&=FC'AB=$A1FD-8()"Z8"(8&??&B%E1-& ARL&AB.FE2%ASE
L <1F,17?' |

Pp"-%K!:FIWIhAL,K!F!_()'Unirtigration detention and the rule of law. National report:
Germany. 0-1%&-6-D!Q-$1-?C-%!"9K!()"9!>%A?!
,11$788;;;FC&&5'FA%B8>&'-=8*9*"|B-%?&38.3<'|C5|-D&1F$D>

!

h<%S&3K!OF!_(FH:tA&?&3<'&=<1&A3!A>IP&B%<1&A3!&3!.2% AHHEHBEYIHA>!1,-!
#5<D-7&5!9&1-%<12%-!<3D!0-=H%PS Paper in Liberty and Security in Europe No.
61. 0-1%&-6-M@-$1-?C-%!()K!()"9!>%A7?!

NN 1$788;;;F5-$=F-28 CAAS85%& ?&3<'&=BARBRB <1 I ASE 1 <1V 5<D-?&E
'&1-%<1 FAB[F%0-=-<%5,

!

h--%=KIQF!_()"Z"F!+,-1./R=10-12%3=14&%-51&6-"4A-=1&1!&?$%A6-A%!;A%=-3!1,-I'&6-=IA>!
&%%-B2'<%!?&BYEB Lak Analysis, 0-1%&-6-D!10<32<%I!19K!()"*1>%A?!
,11$"88-2'<;<3<'|=&=FC'AB=$A1FD-8()"Z8) UE2=F/-12%H83&%-51&BA- & 1F,17'

!
h235,KIJF!_())) FY4-6-'A$&3BI->>-51&6-1%-=-<%5,|$%ASAG<B:F

0<>><-"&KIQF!"F!+,-10-12%3!4&%-51&6-1&3!1,-1g&B,1!1A>!1,-1."14%&D&!02DB-?-31F!
Perspectives on Federalism, 3(1), p. 32-45.!
!

0<>><-"&KIOF!_()"(F!G"-B<'1?&B%<1&A3M1,-10-12%3!4&%-51&6-1&3!1 2A5>R1 1b<=-
.:OFEuropean Area of Freedom, Security and JusticeF!0-1%&-6-D!0<32<%I!ZK!()"*KI>%A?!
,11$"88>%EBY%A2$F-28()"(8)U8)Y8&"-BE2&B%<1&A3 B6-12%H3&%-51&5H .- E
%-5-36<=£<; BAH,- E5@8




Q12?$>KIOF!_ () R1%&??&B%&€A3!:%&=&="1G??&B%<31=KIDRQR&KY-&B3'hAF%
American University Law Review, 56(2)K!$$FIUEX"[F!

!

Q122$>KIOF!_()[ FIM&11&3B!h23&®asBitigton and Lee Law Review, 66(4), $$F!"*7LE
"YZ"F!

!

Y-+6(=!H'H,&$)

!

2%A$-<3:A??&==&A3! ()"('F5,A2B,C<C&I3XK=-1Q2?77<%IK!%-1%&-6-D!0<32<%I!*K!
()"*1>%A?1,11$88-5F-206A$<F-28DB=8'-B<'|=-%6685-8<%%-1=8""5U([I-3F$D>

|

29%A$-<31:A??2&==8&A3F!_()"ZG2$'-?-31<1&A310-$A%1LjP!_()"Z 8"[[!>%A?IP<%5,!
(TKI()"ZFEA?22385<1&A3!>%A?!1,-:A??28&==&A3!1Al1,-:A235&'1<3D!1,-1.206A$-<3!
h<%'&<?-311A3!./10-12%3!hA'&B0-1%8&-6-D!I0<32<%I!(K!()"*KI>%A?!
11$"88;::F-2%A$<% F-206A$<F-28?--1DA5=8())[I()"Z8DA52?-31=85A?85A2I5A? _
("Z)"[[185A?I5A?_()"Z")"[[I-3F$D> !

2%A$-<31:A??&==&A3F!_()"9 F!h%-==1%-'-<=-1>%A?![!Q-$1-?C-%Q-92B--!.%&=&="!
2%A$-<3:A??8&==&A3!1<S-=ID-5&=&6-14BA-AA@-6-D!U!0<32<%l!()"*K!>%A?!
,11$"88-2%A$<F-28%<$&DEPB6-<=-IGE9 BI[*|-3F,1? !

|

2%A$-<3:A??&==&A3F!_()OF!G%%-B2'<%!P&B%<1&A3!W!0-12%3BF! (KA R<6€I
0"9 >%A711$"88-5F-2%A$<F-28DB=8 E&2><&%=8;E1 EDABSA'&5&-=8&%%EB2'<%
?&B%<188312%68A'&518&3D-cl-3F, 17

|

#QF|%B<3&H<1&A3IA>1#?2-%&5<31Q1<1-=hg)IFI[U7!_"+978)7 1>%A?1023-1(*K!
0)7K #QI#51&A3IA3I1,-1.206A$-<3!/3&A3=RI06B=14&%-51&6-1A3!P&BY%<1&ABIG==2-=
0-1%8&-6-D!Z10<32<%!!()"*K!>%A?!
11$"88:::FA<=FA%B85A3=-@A8%-=A"218&A3=8%}=[U7F<=$

|

Z0.F! .29%A$-<31:A235&'1A310->2B--=1<3D!.c&'-=!_())7 Flh%-==10-"-<="PHDEM()K!
(0)7K! 10-12%3=R148%-518&6-".2%A$-<31h<%'&<?-311<3D!P-?C-%!Q1<1-=1%&=S!
5A?$%A?8=8&3B1%-=$-511>A%!?&B%<FFERMERBI=32<% 1 ZK!()"*!
>00A?111$788:;;F-5%-FA%B85A?$A3-318DABR<D=8DA;3'A<D=8"*ZF,1F

h%A#=I'l_()'U Blchutzlos hinter Gittern. Abschiebungshaft in DeutschlandF!0-1%&-6-D!
P<9%5,!ZK!()"*1>%AA1$"88;;;F$%A<=I'FD-8>&'-<D?&38&7
D<?8dIh/NgGJ#+Giji.i8()"'U8#C=5,&-C23B=,<>1IN-%&5,1102'&I()"UIb-C6-%=&A3F$
D*

!

fl_()"CF!0-$3A%1!IA>!1,-IbA%S&3BIL%A2$!A31#%C&1%<%I!4-1-31&A3!&3!L-%?<3IF!
J0:8"[89Y8#DDFUK!%-1%&-6-D!P<%5,!UK!()"*I AH?*88DAS2?-3BBDE
3IF23FA%B8DAS8/i4j:8L.i8L"(8") Y8UZ8h4M8L"(") YUZF$D>kj$-3.'-?-31 |

Z,:6$+'%6-0)

[

#'B-?-&3-1r-%;<'123B=6A%=5,%&>1!H2?1#2>-31,LI6 A?!(*F']S1AC-%! Q#fkdral
Administrative Regulations of the Residence ActK!%-1%&-B<€65,!(K!()"*! >%A?!
,11$788;;:F6-%;<'123B=6A%=5,%& AR 31-%3-1FD-8$D>RBM))[")(* M

#))"F $D*




!

N<=&5!g<:1>A%!1,-IM-D-%<'10-$2C'&5IA>IL-%?<3IF!_()"Z F10- B4®BK)" * KI>%A?!
,11$"88;;;FB-=-1H- R7E
&31-%3-1FD-8-3B'&=5,IBB8C<=&5I'<;|>A%I1,-I>-D-%<'1%-$2C'&5|A>IB-%?<3IF$D>

:AD-IA>!1:&6&'Th%A5-D2%-!_()"Z F!0-1%&-6-D!P<%5,!ZK!()" "1 1%88t;;FB-=-1H- R 7E
&31-%3-1FD-8-3B'&=5,IH$A85AD-IA>I5&6&'1$%A5D2%-F$D>

1,<%1-%!A>IM23D<?-31<"10&B,1=IA>I1,-1.2%A$-<3!/8FikBK]Journey of the European
Communities C 364, 18 December 2000, pp. 1-22.
!

:A235&'A>1.2%AS$-! ()") European Convention on Human RightsF!10-1%&-6-D!'#$%& ' ((K!
()"*1>%A?!,11$"88;;;F-5,%F5A-F&3184A52?-31=8:A36-31&A3l.ILF$D>

48961&64))78™98.:!  A>!1,-1.2%A$-<31h<%'&<?-31!<3D!A>!1,-1:A2B5R*14-5-?C-%)!
() 7'A3!15A??A3!1=1<3D<%D=!<3D!$%A5-D B2 2&-%'Q1<1-=A%!%-12%3&3B!&"-B<"I!
=1<1&3B!+,&BB231%1i<1&A3<t@fficial Journal of the European Union L 348, 24
December 2008, pp. 98-107.

0-=&D-35-#51!_()"9 FI#511A3!1,-10-=&D-35-K!.5A3A?&5#51&6&111<3D!G31-B%<1&A3IA>!
MA%B-&B3-%=1&3!1,-IM-D-%<"1+-%%& 1A%I|!_#2>-31,<'1=B-=-1HK!#2>-31,L"F!0-1%&-6-D!
M-C%2<%I1()K!()"*I1>%AP1$"88;;;FB-=-1H- R?E
&31-%3-1FD-8-3B'8=5,I<2>-31,B8%-=&D-35-1<51F$D>

M/O!('$.1+'F) !

!

02DB?-311A>!U)!iA6-2C-%!())[Kadzoev _: BJOYS)[!hh/" K!%-1%8&-6-DI0<32<%I!(K!()"*!
>06A?!
11$"8852%&<F-29%A$<F-28@2%&=8DA52?-318DA52?-31F@=>k1-c1o0WDA5&DOY (9(*W!
D-c0)WDA5'<3B0.iW?AD-0'=1WD&%0WA550>&%=1W$<%10"W5&D0"(9*77*

02DB?-31IA>!(7'#$%&" ()" EKDridi _:E"8"'lhh/” K!%-1%&-6-D!0<32<%l!(K!()"*!>%A?!
,11$"8852%&<F-2%A$<F-28@2%&=8DA52?-318DASADBIPABERIA/ () U7W$<B-G3
D-co)WDA5'<3B0.iW?AD-0'=1WD&%0WA550>&%=1W$<%10"W5&D0o"(9Y)7"

|

:0./! h%-==10-"-<=-liA1Z)8""! >%ATY#$%&"()"'Fh,-14&%-51&6-!A3!1,-1%-12%3!A>1&"-B<'!
&??&B%<31=1$%-52D-=13<1&A3<'1%2'-=1&?$A=&3B!<!$%&=A3!1-%?'A3!<3!&"-B<"['=1<I&
1,&%BA231%I!3<1&A3<'!;, AIDA-=I3ALI5A?$'I!;&1,!1<3!1A%D-%!1A!'-<6-11,-13<1&A3<'
1-%%& 1 A6l0&-6-D!M<C%2<%I! )K!()"*I>%#2l/europa.eu/rapid/press-
release CJE-11-40_en.pdf.!

:0./! h%-==10-"-<=-1iAI*78"ZK!>%A?'#3$%&'|U)K! (A d@Fdcate General’s Opinion in Joined
Cases C-473/13 and C-514/13 and in Case C-474/13. Retrived February 28, 2016 from
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140068en.pdf

02DB?-311A>!*14-5-2C-%!()""Kichughbabian _:EJ([8" 'hh/ “K!%-1%8&-6-D!0<32<%]!(K!
()"*1>%A?!
11$"8852%&<F-29%A$<F-28@2%&=8DA52?-318DA52?-31F@=>k1-c10WDA5&D07()U7W
D-c0)WDA5'<3B0.iW?AD-0'=1WD&%0WA550>&%=1W$<%10"W5&D0o"(9Y) 7"

| 1 u*



02DB-?7-311>%A?!"Y102'K!() hAIWINA2H<'?<1-I0A&S=D : ZYUS"UIWE"Z8"U K!
9%-1%&-6-DIP<%5,(K!()"*1>%A?!
11$"8852%&<F-29%A$<F-28@2%&=8DA52?-318DA820LBUEA58D0" 99" (W$<B-G
3D-c0)WDA5'<3B0.iW?AD-0'=1WD&%0WA550>8%=1W$<%10"W3&DoY*"UU(

02DB-?-311>%A?!"YI02'11()"2K?!_: EZYZ8"U K!%-1%&-6-DIP<%5,!(K!()"*1>%A?!
11$"8852%&<F-29%A$<F-28@2%&=8DA52?-318DA52?-31F@=>k1-c10WDA5&D0"99")YV
3D-c0)WDA5'<3B0.iW?AD-0'=1WD&%0WA550>8%=1W$<%10"W3&DoY*"*U)

h%-'&?&3<%I!02'&3B!A>!(IM-C%2<%l!()"*K!#>EXB"9 K!%-1%O <32<%I!9K!()"*I>%A?
,11$"8852%&<F-2%A$<F-28@2%&=8DA52?-318DA52?-31F@=>k1-cC10WDA5&D0"YZ)Y)V
3D-co)WDA5'<3B04.W?AD-0%-dWD&%0WA550>&%=1W$<%10"WB&D0"9)7[[

0-d2-=1>A%h%0-'&?&3<%WR'&3B>A%!5<=-1#>>27?1 :ZY8K¥%0-1%&-6-D!3%A?
,11$"8852%&<F-2%A$<F-28@2%&=8DA52?-318DA52?-31F@=>k1-c10WDA5&D0"*U)9(W\
3D-co)WDA5'<3B0.iW?AD-0%-dWD&%0WA550>&%=1W$<%10"W5&Do7Z[7Y

M/%W7!('$,!+'F !

02DB-?7-311>%A?!(<32<%I()) 7KO<<D&!6F!1,-1/3&1-D!|&3BORFU(([8)U “F!
0-1%8&-@1#$%& 1 (UK!()"*1>%A?!
.11$"88,2DA5F-5,%F5A-F&318-3Btuv>2" I [BMWWXKV'<3B2<B-&=A5AD-v Wv.iLvxK
VDA52?-315A"-51&A3&D(V WYL O#i4:J#PN.OVKV:J#PN.OvXKv&1-2&DVNEY))"

1ZY)[ vxy
|

02DB-?-31>%A?!([IP<%5,K!()) 7Rt D6-DI-6!<3D!j1,-%=!6FIM%<3BARIU[Z8)U F!
0-1%&-6-DI#$%&' 1 (UK!()"*1>%A?!
,11$"88,2DA5F-5,%F5A-F&318-3Btuv>2"1-c1v wvUU[Z8)UvxXKV'<3B2<B-&=A5AD-v WV.iLv
DA52?7-315A"-51&A3&DWVLO#i4:JH#PN.OVKV: J#PN.OvXKv&1-2&DV W) EY[Y[ VXY




