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Abstract 

The conclusion of international agreements by the Union, its Member States and a third 

country is called mixity. This thesis focuses on the legal and political choice for the 

conclusion of mixed agreements. Since both aspects are correlated to each other, research 

question is formulated as: To what extent do politics influence the decision for a mixed 

bilateral agreement between the Union, its Member States and a third country since the 

entering into force of the Lisbon Treaty?  

The answer to the research seems to be two-folded. The role of politics in the choice for 

mixity is important when the objective to make an international agreement is based on 

geopolitical motives. The political motive to conclude international agreements as mixed are 

mostly related to regional stability or possible future assessment. These elements are 

politically sensitive and stress the inclusion of Member States in the conclusion of the 

agreement. Consequently, these agreements are concluded with third countries that lie close to 

the Union. The SAAs with the Balkan and the AAs in the domain of the ENP have been used 

as examples. Nevertheless, where international agreements are prepared with countries that 

are not internationally recognized by all Member States, the Union concludes the agreements 

as EU-only. Hence, the unification of the Union remains achievable. In these cases, the Union 

uses legal creativity to make it possible to conclude these agreements as EU-only.   

The majority of the concluded international agreements with third countries are trade 

agreements. In contradiction to other agreements, the political choice for mixity in trade 

agreements seems to decline. Trade agreements fall in the Union’s scope and, therefore, there 

is a choice for the use of mixity. Within the Union’s scope there is a discrepancy between the 

execution of competence and the conclusion of an agreement. The legal choice for mixity 

does not necessary determines the Union’s organ that concludes the agreement. Furthermore, 

the legal choice for mixity does not only derive from explicit powers, but also from implied 

powers through the duty of sincere cooperation, the principle of subsidiarity and the principle 

of autonomy. The political motives for the choice of mixity derive from the increasing role of 

the supranational organs since the entry into force of the Lisbon treaty. Member States have 

opted for mixity to be included in the concluding process. Furthermore, also Member State 

individual interests, such as ICS issues and public order, influence the political choice for 

mixity in trade agreements. Although these political motives have led to mixed agreements, in 

recent case-law, a shift seems to occur were the Court is in favor of the Union’s autonomy. 

The political motives of Member States do not necessarily lead to mixity anymore. Hence, the 

Court moves gradually away from the choice of mixity in trade agreements. However, the 

case-law of this shift is new, which thus limits the outcomes of this thesis. Furthermore, since 

the limited amount of data on the political choice for mixity, future research should be done in 

this specific field.         
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Chapter 1: The Introduction 

1.1. Problem-Definition  

On July the fifth 2016, the Commission, under supervision of its president Juncker, proposed 

the signing and conclusion of the trade agreement between the European Union and Canada 

(European Commission, 2016). The Comprehensive Economic and Trade Agreement, also 

known as CETA, has the purpose to increase benefit for the European citizen and its 

businesses. To establish a rapid signing and a quick entering into force, CETA has been 

concluded as a mixed agreement. Mixity is the conclusion of an international agreement by 

both the European Union and its Member States and a third country.  European Trade 

Commissioner Malmström emphasizes on the following: ’’from a strict legal standpoint, the 

Commission considers this agreement to fall under exclusive EU competence. However, the 

political situation in the Council is clear, and we understand the need for proposing it as a 

'mixed' agreement, in order to allow for a speedy signature (European Commission, 2016).’’  

Commissioner Malmström’s statement gives an understanding of the ambiguous process of 

the conclusion of mixed agreements, noting that legal determination could have led to the 

conclusion of an EU-only agreement, but under political pressure of the Member States a 

mixed agreement has been concluded. Therefore, it seems that both politics and law influence 

the choice for a mixed agreement. Nevertheless, it is unclear which criteria politics and law 

consists of and how these aspects influence the choice for mixity. 

Throughout its development and with the increase in unification of the Member States, it was 

necessary to give the Union its own legal personality. The Union has gained its legal 

personality through Article 47 TEU, which states: ’’The Union shall have legal personality 

(Art. 47 TEU).’’ With the explicit recognition of the Union’s legal personality, it has become 

an independent entity with its own rights (EUR-lex A, n.d.). By reason of conferring the legal 

personality to the Union, it has the possibility to ‘’negotiate and conclude international 

agreements in accordance with its external commitments (EUR-lex A, n.d.).’’ The conclusion 

of a mixed agreement, thus, categorizes into the Union’s external action (Hillion, 2009). The 

Union has various competences conferred upon, of which exclusive and shared competences 

are the most important and therefore the only ones used in this thesis. The exclusive 

competences, as stated in Article 3 TFEU, give the Union sole powers to make legislation, 

including international agreement. Shared competences are competences the Union and the 

Member States share. These competences are stated in Article 4 TFEU. When looking at the 

deviation of competences, a distinction can be made in the legal relation between the Union 

and its Member States. In the areas where the Union has exclusive competence, the Member 

States become agents of the Union (Mayer, 2004). In legal terms the Union can be found 

above the Member States and thus a vertical relation between the Union and its Member 

States exists (Mayer, 2004). In areas where the Union has shared competences, the Union and 

the Member States are equal partners. This can be discussed as the horizontal relation between 

the Union and its Member States. The problem might occur that by this deviation, it may 

become unclear who is the represented actor in the specific area (Holdgaard, 2008). 

Part of the solution is the Vademecum. The Vademecum on the External Action of the 

European Union explains the legal and institutional framework and gives practical guidance 
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in the use of the EU’s external action. Examining the legislative procedure of the conclusion 

of an international agreement, the different European institutions work closely together. 

Although the Commission starts explanatory talks with a third country, the Council has to 

start the formal negotiation by formulating a ’Negotiation Directive’ (Vademecum, n.d.). 

Following this procedure is the choice for the negotiator, which can be the Commission, the 

HR or the EEAS, depending on whether the subject matter of the agreement is covered by EU 

competences (either exclusive or shared) or also cover sole national competences 

(Vademecum, n.d.). Important to note is that the Parliament has to be included in each step of 

the process (Vademecum, n.d.). When both the negotiators (from the Union and the third 

country) finish the negotiation process, an international agreement can be signed. The signing 

means that the Union and its Member States examine the agreement into its internal or 

domestic system and consider ratification (Vademecum, n.d.). Following up, the international 

agreement is concluded, meaning that the agreement becomes ratified (Vademecum, n.d.).  

The conclusion of international relations grasp upon many different areas of EU law. Some 

agreements fall under the scope of the Common Commercial Policy. These agreements are 

mostly trade related areas. Other agreements focus among other things on the military policy, 

human rights or political cooperation. There are also agreements with overlapping 

competences.  In most cases, these agreements have high intensity. Furthermore, mixed 

agreements can be concluded as bilateral or multilateral. Bilateral agreements include only 

two concluding parties, for instance the Union and Canada.1 Multilateral agreements, on the 

other hand, include more than two concluding parties. To limit the scope of this thesis, the 

focus remains only on bilateral international agreements between the Union (and its Member 

States) and a single third country.2     

Leal-Arcas (2001) points out that the first official legal possibility for the conclusion of mixed 

agreements can be found in the Euratom Treaty. Article 102 of the Euratom Treaty laid 

foundation for, besides the Commission, the inclusion of Member States in the conclusion of 

international agreements. Therefore, the practice of mixity has been established in the early 

development of the European Union. To name a few, Heliskoski (2001), Maresceau (2010) 

and Rosas (2010) mention that in some areas the use of mixed agreements has become 

inevitable. The concept of mixity is subject for change and with the entry into force of each 

new (constitutional) treaty, shifts occur in the areas where mixity can, or cannot, be used 

(Leal-Arcas, 2001). Furthermore, new literature has been written on the concept of mixity 

each year. It is, therefore, of importance to focus on a specific timeframe. One of the books 

often used as a reference is written by Hillion and Koutrakos (2010). The book, although 

written in 2010, ends with the chapters by Dashwood (2010) and Rosas (2010) discussing 

how the future of mixity looks like. Although properly looking forward, both Rosas (2010) 

and Dashwood (2010) did not precisely know how the entry into force of the Lisbon Treaty 

would change the role of the concept of mixity in international relations by the Union. Now, 

                                                 
1 A mixed agreement can be concluded as bilateral agreement, since the Union and the Member States are seen 

as single party.  
2 For more differences between bilateral and multilateral, see Yilmazkuday and Yilmazkuday (2014), 

Casteleiro (2012) and Meunier (2007).  
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eight years later, an overview of the concept of mixity can be made since the entering into 

force of the Lisbon Treaty.  

Two theories form the scientific assumption on which this thesis is based. The first theory is 

called the ‘’Pastis’’-approach/doctrine. As described by Kuijper (2016): ’’Just like one drop 

of pastis makes the water with which it is being mixed completely milky, one sliver of 

national competence makes a whole Union agreement mixed in such a way that the two 

components of the drink or agreement can no longer be distinguished (Kuijper, 2016).’’ 

Interestingly, Kuijper (2016) himself argues how the Lisbon treaty has changed the approach 

of the use of the ‘’Pastis’’ doctrine. Whether it was debatable to use the Pastis doctrine pre-

Lisbon, Kuijper correctly points out that since Lisbon, the use of the Pastis approach seems 

illegitimate. The choice for mixity is not justified when minor elements of an agreement are 

shared, since it will put aside the autonomy of the European Parliament (Kuijper, 2016). 

Though it was possible to ’genuine compromise’3 pre-Lisbon, this does not seem easy since 

the entry into force of the Lisbon Treaty. The role of political interaction seems less 

accessible. Furthermore, Maresceau (2006) argues that the essential objective of an 

international agreement determines the form of an agreement, whereas minor elements of an 

agreement, so-called ancillary aspects, do not influence this choice. However, adding that a 

chapter on political dialogue makes an agreement always mixed (Maresceau, 2010). This 

assumption is based on case-law and EU law pre-Lisbon. It is, therefore, interesting to 

research how the role of political interaction and legal determination influence the choice for 

mixity since Lisbon.  

1.2 Research Questions   

Based on the problem definition and the theoretical assumptions discussed in the previous 

paragraph, the following research question can be formulated: 

To what extent do politics influence the decision for a mixed bilateral agreement between the 

Union, its Member States and a third country since the Lisbon Treaty? 

Deriving from the quote of EU trade commission Malmström, the research question advances 

on the relation between politics and law. Not only does the research determine the criteria that 

set out the political and legal choice for mixity, it also presents the correlation between these 

indicators. Furthermore, as Rosas (2018) brought forward, the role of politics in the choice for 

mixity appears to be dissipate in the domain of trade agreements. Hence, this thesis explores 

to which extent politics (still) influence in the decision for mixed bilateral agreements. 

However, the research question is divided into three sub questions, which will be covered in 

each respective chapter.  

The first sub-question is formulated as: How are international agreements since the entry into 

force of the Lisbon treaty concluded and which trends can be derive from this?  

The first sub question elaborates on the concluded international agreements since the entry 

into force of the Lisbon Treaty. To interpret the political and legal aspects for the choice of 

                                                 
3 Kuijper, 2016 
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mixity, it is of importance to define which agreements have been concluded as mixed and 

which as EU-only. Consequently, information extracting from the conclusion of these 

agreements form the proper background to understand how political and legal aspects 

influence the choice for mixity. A total of four developments derive from the collected data. 

These developments will be discussed in chapter 2.       

Both the second and third sub-questions are formulated in a similar way. Sub question 2 is 

drafted as: Which legal criteria form the basis for the choice for mixed bilateral agreements 

between the Union, its Member States and a third country? 

Whereas sub question three is formulated as: Which political criteria form the basis for the 

choice for mixed bilateral agreements between the Union, its Member States and a third 

country? 

Both sub questions approach the subject in a similar way, although using a different method 

and different data. The second sub question explains the legal criteria for mixity by 

elaborating the procedure of concluding an international agreement. By first discussing the 

principle of conferral and the explicit powers of the Union, a discrepancy between the 

execution of competence and the conclusion of the form of agreement is analysed. However, 

also implied powers of the Union are elaborated, to properly understand how the execution of 

competences comes about. The third sub question explains the political criteria for mixity 

through discussing various cases. These cases show two political motives for the conclusion 

of mixed agreements and one political motive to conclude EU-only agreements. 

Consequently, a shift in recent EU case-law is discussed in which the political choice for 

mixity seems decreasing.  

1.3 Methodology 

The research question in this thesis is an empirical question. Empirical research is research 

where evidence is gathered through observations (Vennix, 2011). Furthermore, based on these 

observations statements can be made (Vennix, 2011). Hence, this research is inductive 

research, meaning that from specific statements and empirical research more general 

statements can be made. As Vennix (2011) explains, the focus is on theory building instead of 

clarifying based on theory. However, for each chapter different research methods are used to 

answer the questions. Additionally, the units of analysis have to be explained.  

1.3.1 Research Methodology Chapter 2 

The research done in the second chapter is based on quantitative research. This means that 

research is based on numbers and general accepted outcomes (Vennix, 2011). The data 

gathered for this chapter is cross-examined by multiple treaty databases of the European 

Union. The main focus lays on the treaty databases of the European External Action Service 

and the EUR-lex. The treaty database of the EEAS consists of all treaties concluded by the 

European Union, since its development. The EUR-lex database consists of the same treaties, 

however all other official and unofficial documents of the European Union can be found there 

as well.   

The treaty database by EEAS forms the basis of this research because of two reasons. First, 

the treaty database focuses merely on the external relations of the European Union. Secondly, 
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the data bank is structured on timeframe and can be divided per country and form of 

agreement (being bilateral and multilateral). Because this research focuses only on bilateral 

agreements, it is relatively easy to find all the data. The treaties in the EEAS treaty database 

have been characterized in an Excel-file by name, date, competence, concluding parties, form 

of agreement (exclusive or mixed) and the legal basis of the agreement. All of the bilateral 

treaties since 2009, the year when the Lisbon treaty has entered into force, have been gathered 

in the Excel-file to give a proper overview of the concluded treaties. A compact overview of 

the gathered Data can be found in Appendix IV. The data is used to create charts and maps to 

show the relations between the data. These relations and charts will be further elaborated in 

chapter 2.  

Nevertheless, as a control mechanism for the given treaties in the EEAS treaty database, the 

EUR-lex database is used. However, not all bilateral treaties since 2009 are looked up. By 

using a random sample check by 1 of every 15 treaties found in the EEAS treaty database, the 

EUR-lex database is used to control if both treaty databases have the same treaties. The EUR-

lex database is more complicated in use, since all documents by the European Union are 

mentioned on the website. To search effectively, the CELEX number should be used to 

search. The CELEX number consists of multiple indicators. First, a domain has to be chosen 

(the second domain being that of international agreements by the European Union). Secondly, 

the year of conclusion has to be chosen. For example, the Partnership and Cooperation 

Agreement between the EU and Afghanistan was concluded on 2017. Consequently, a second 

indicator has to be added. In this case the A, for ’’agreements with Member or non-Member 

States or international organizations (EUR-lex, 2017).’’ Finally, the date of publication is 

mentioned. Thus, the CELEX number for the Partnership and Cooperation Agreement 

between the EU and Afghanistan is: 22017A0314. Based on this process, a total of 276 

bilateral international agreements by the European Union are found, since the entry into force 

of the Lisbon Treaty.  

Finally, to make the Excel-file workable the treaties have been ordered. Furthermore, the legal 

basis for each agreement is divided into the chapter names that are mentioned in both the 

Treaties on the Functioning of the European Union and the Treaty of the European Union. In 

total 67 different, although sometimes overlapping competences have been found in which the 

276 bilateral agreements can be classified. Besides the quantitative data found in the treaty 

databases, the second chapter makes use of references and literature to strengthen the outcome 

of the treaty databases, where necessary. Furthermore, because of the use of these different 

research methods and the double check with the treaty databases, both the reliability and 

validity of the research are high.  

1.3.2 Research Methodology Chapter 3 

The third chapter focuses on the legal criteria for the choice of mixity. This brings forward 

one major problem, namely the fact that this thesis is not a legal thesis. This also means that 

the methodological framework of the third chapter is different than the second. As Langbroek 

(ed., 2017) argues, there seems to be a lack of proper methodological background in legal 

papers. Dragos and Langbroek (2017) go further on these problems and note that 

improvement can be found by using research methods of other fields to solve these problems. 

A similar thing is done in this specific thesis.  
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First, a theoretical research has been done on the topic of mixed agreements. By attending the 

GELI workshop on facultative mixity in Ghent in September 2018, the proper theorists in the 

field of EU external relations law were relatively easy to be found. Consequently, most of 

these theorists are included in the book by Hillion and Koutrakos (2010) on mixed 

agreements. From there, articles from the theorists have been searched and read over the 

course of two weeks, discussing all different kinds of fields in EU external law.   

Although theory gives a proper understanding of the legal criteria for the choice of mixity, 

many of the argument are based on actual EU law. This therefore means that most elements of 

the research can and have been found in the Treaty on the Functioning of the European Union 

and the Treaty of the European Union. First, the focused laid on article 2,3,4 and 216 of the 

TFEU on the deviation of competences. Secondly, the structural principles of law brought 

forward by Cremona (2016) have been discussed. This has been done based on the articles 

4(3), 5(2) and 5(3) TEU. Finally, EU Case Law has been used to strengthen the research. 

Most principles of law, such as the principle of autonomy, are developed based of rulings of 

the Court.  

By using these elements (theory, law and case law) a more complete overview can be given 

towards the powers of the Union in gaining exclusive competence. By using three different 

elements of research, the quality of the research is monitored. Furthermore, as discussed by 

Vennix (2011), the quality is monitored through the use of triangulation. A research method 

that is primarily used in social science and, in the opinion of Dragos and Langbroek (2017), 

thus, could be used to strengthen the legal research.  

1.3.3 Research Methodology Chapter 4 

In contradiction of the third chapter, chapter 4 focuses on the political criteria for the choice 

of mixity. In its methodology there is only one difference. EU Council information is used to 

describe the political opinion of the Member States. The EU Council information, also known 

as Minutes, gives an overview of the Member States opinion in the specific cases, and, 

therefore, the political motives to opt for mixity (or EU-only agreements).  

These Minutes have been asked for at the Council of the European Union that, under article 

15(3) TFEU, has to give these documents based on transparency of the Union. One problem 

that has occurred, because of this rule, is the fact that political sensitive information and 

negation in the Council Meetings have not been described. This means that, although an 

opinion regarding the agreement is mentioned, no political motive for this opinion is 

elaborated. Therefore, these Minutes do not give a proper point of view in regard to political 

motives and thus have to be amended with other EU case law and theorist information to 

provide a proper understanding of the used cases. Furthermore, some of the cases are highly 

political controversial and information has been found within international media and 

newspapers that give an identification of the Member States position, such as the non-

recognition of Kosovo by Spain. Therefore, triangulation is still achievable, albeit the actual 

political motives of some Member States have been found indirectly.  

1.3.4 Units of Analysis 

As becomes clear in the previous paragraphs, the units of analysis are international 

agreements between the European Union and third countries or international organizations. 



~ 14 ~ 

 

The units of analysis are divided into two categories. On the one hand, there are EU-only 

agreements. On the other hand, there are mixed agreements.  

Another categorization can be made, namely on intensity. The most intensive international 

agreements between the Union and a third country are the Customs Unions Agreements (or 

CUs) (European Commission A, n.d.). A Customs Union Agreement ‘’is a pillar of the single 

market, and vital to the free flow of goods and services (European Parliament A, 2017).’’ 

Furthermore, a CU agreement sets a common foreign tariff towards third countries between 

the concluding parties (European Commission A, n.d.). 

The second most intensive agreement between the Union and a third country or international 

organization is the Association Agreement (AA) or, specifically for the Balkan, the 

Stabilization and Association Agreement (SAA) (Based on Art. 217 TFEU) (European 

Commission A, n.d.). These agreements may include Free Trade Agreements (FTAs) or the 

deep and comprehensive FTA (DCFTA) (European Commission A, n.d.). Although AAs can 

include many things, the main focus is on the removal or reduction of the trade barriers 

between the Union and the third country and making an Association, which could include 

political cooperation of some kind (European Commission A, n.d.). Important to note is that 

the multiple names are used intertwined. As the website of the Commission explains, each of 

these forms, so AA, SAA, FTA and DCFTA, are on the same level, whereas the literature 

makes a clear distinction in influence between each form.  

The third form of Agreement is the PCA, or Partnership and Cooperation Agreement. These 

agreements ’’provide a general framework for bilateral economic relations, but leave custom 

tariffs as they are (European Commission A, n.d.).’’ These agreements are less intensive than 

the CU and AA agreements, but create cooperation between the Union and the third state in 

question.  

The fourth form of agreements is the Framework Agreement. Framework Agreements often 

include similar provisions as the PCA, but are mostly specific on Trade (Art. 207 TFEU) and 

Cooperation with third countries (Art. 211 or 212 TFEU).  

Finally, other agreements can be concluded that do not fall in any of these categories. These 

agreements will be referred to as single-issue agreements, having only a single legal basis and 

focusing on a specific area, such as fishery.  

1.4 Relevance 

1.4.1 Scientific Relevance 

This thesis is high in its scientific relevance. As has been discussed previously, during the 

GELI conference at the University of Ghent, the most important theorists in the field of legal 

aspects of mixity gathered. For example, Rosas, Maresceau, Govaere, Chamon, Bosse-

Platière, Cremona, Neframi, Hillion, Tovo, Ott, Wessel, Odermatt, Heliskoski, Van Elsuwege, 

were part of the conference. The articles and books of these theorists have been used as a 

basis for this thesis. Although some articles, for example Maresceau (2010), Van der Loo and 

Wessel (2017), Rosas (2010) and Van Elsuwege (2017) discuss the role of politics in the 

choice of mixity, these articles merely grasp upon the political criteria for the choice of mixity 

from a general perspective and do not give many examples. Although these articles help to 

formulate a general idea of how the political and legal criteria interact with each other, the 
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reference to the subject remains limited in the works of these theorists. Furthermore, when 

specifically searching for the role of politics in the choice for mixity on the scholar websites, 

such as Google Scholar, Scopus and Web of Science, no specific theories are mentioned. 

However, in connection to the findings of the created database, some specific articles can be 

found. An example could be Koeth (2010; 2013), who focuses on the topic of the EU-Kosovo 

AA. Any other forms of theoretical background and theories regarding the political choice for 

mixity have not been found. Therefore, this thesis is of high relevance to contribute to the 

research of political choice in mixity.     

1.4.2 Societal Relevance 

The external relations of the Union are becoming more and more relevant in internal politics 

of the Union’s Member States. This can be showed by the different referenda in the Member 

States, for example the referendum in the Netherlands on the AA with Ukraine. Furthermore, 

as discussed in paragraph 1.4.1, the theoretical discussion on the legal choice for mixity is 

elaborated severely, but I believe that the focus on the political choice for mixity is of more 

importance. If it is clear what determines the political choice for mixity and to what extent 

this influences the choice for mixed agreements, new ways for society can be found to 

increase influence in the decision-making.4 This research, therefore, forms the background to 

find these new ideas that could increase societal influence in the negotiation, signing and 

conclusion of mixed agreements.  

1.5 Outline  

In the continuation of the thesis, first, the forms of international agreements concluded by the 

Union are discussed. Furthermore, in addition, the legal basis of these agreements is 

elaborated. Consequently, the second chapter will also include how the Union establishes 

highly intense international agreements through successive cooperation and how the intensity 

of an agreement is related to distance. The third chapter explains how the execution of 

competences comes about. Here, there is a role for explicit and implied powers. Furthermore, 

a discrepancy between the execution of competence and the conclusion of an international 

agreement is discussed. The final sub question is answered in chapter 4, which defines the 

political criteria of mixity by elaborating geo-political motives and political motives in trade 

agreements. The latter also depicting a shift in the role of politics for the choice of mixity. 

Finally, the research question is answered by consolidating the outcomes of the previous 

chapters and elaborating where necessary. Additionally, a discussion will be held in which 

limitations of this research are mentioned. Furthermore, possible future research is introduced, 

since the field of political choice in mixity remains underexposed.       

 

 

  

                                                 
4 Note, no personal reference is made whether this is good or not.  
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Chapter 2: International Agreements by the EU 

This chapter answers the first sub-question  how are the international agreements since the 

entry into force of the Lisbon treaty concluded and which developments derive from it? The 

database created for this chapter shows a total of four prominent developments in the 

concluded international agreements since the entering into force of the Lisbon Treaty. First, 

the trend between the conclusion of mixed and EU-only agreements is analyzed. Both 

absolute numbers and percentage are displayed. Furthermore, these numbers and percentages 

are correlated over time. Secondly, the legal basis of the concluded agreements is to be 

understood. Here, the intention is to clarify whether the legal basis determines the choice for a 

mixed agreement or an EU-only agreement. The third paragraph of this chapter illustrates 

how the conclusion of agreement might lead to future and more intensified international 

agreements. Consequently, an interpretation of various layers in EU external relations will be 

discussed as derived from the created database. Finally, an answer to the first sub-question 

will be given.  

2.1 Trends in the conclusion of International Agreements 

This paragraph gives a general overview of the concluded international agreements since the 

entry into force of the Lisbon Treaty. It will first discuss the amount and percentages of the 

concluded bilateral agreements. Additionally, it will add the variable of time.  

A total of 276 international bilateral agreements have been concluded by the European Union 

since the entry into force of the Lisbon Treaty. Chart 1 shows how these agreements have 

been divided either as EU-only bilateral or mixed bilateral agreement.  

Chart 1: Amount of EU-only and mixed bilateral agreements concluded with third 

countries or international organizations 

 

A total of 219 agreements have been concluded as EU-only agreement, while only 57 have 

been completed as mixed agreements. In percentage, 79 percent of the agreements are signed 

as EU-only, while 21 percent of the agreements are mixed. This is showed on Chart 2. 
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Chart 2: The percentage of EU-only and mixed bilateral agreements concluded with 

third countries or international organizations 

 

 

The amount of mixed bilateral agreements concluded by the European Union, its Member 

States and a third country or international organization, are relatively low in comparison to the 

EU-only bilateral agreements. Barely one fifth of the concluded agreements have been 

completed as mixed agreement.   

When adding the variable of time to the distinction between EU-only and mixed bilateral 

agreements, charts 3 and 4 are formed. These graphs show respectively the exact numbers and 

the percentages of the deviation between both forms of agreements. 

Chart 3: The amount of EU-only and mixed bilateral agreements with third countries or 

international organizations separated per year since 2009 

 

Chart 3 shows that on average, 5 mixed bilateral agreements have been concluded since 2009. 

In 2011 no mixed agreements have been completed, while in 2015 10 mixed agreements have 

been concluded. Furthermore, in the future two agreements are planned, one being an EU-

only bilateral agreement (with Micronesia) and the other being a mixed agreement (with 

Brazil).  However, more interesting is the conversion of this data in percentages.   
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Chart 4: The percentage of EU-only and mixed bilateral agreements by the EU and a 

third country over time 

  

 

In contradiction to chart 3, chart 4 shows an increasing percentage of international bilateral 

agreements concluded as mixed. The trend-line in chart 4 shows the increase of mixed 

agreements over the last decade. 5 It, therefore, seems that, as acknowledged by multiple 

scholars (Passivirta, 2010; Rosas, 2010; Van der Loo & Wessel, 2017; to name a few), there 

is an increase in mixed agreements over the years. Having made this observation, the 

relevance of this research is increasing as well.   

2.2 Legal Basis 

To understand which legal and political criteria determine the choice for mixity, the legal 

basis of an international agreement has to be explained. An international agreement is 

concluded with a certain legal basis, being at least one of the EU law articles. To give an 

example, most trade agreements are concluded based on article 207 TFEU. Article 207 TFEU 

states the so-called Common Commercial Policy. A lesson can be drawn from the data. The 

impression is given that mixed agreements have more legal bases than EU-only agreements. 

For the 219 EU-only agreements, a total of 294 Articles have been used as legal basis. This is 

an average of 1,1 Articles as legal basis per agreement. 57 mixed agreements have been 

concluded since the entry into force of the Lisbon treaty. These agreements have a total of 119 

articles as legal basis, making it an average of 2,1 articles per agreement. This means that 

mixed agreements, in theory, consist of a wider range of areas where the Union, its Member 

States and a third country or international organization cooperate. Table 1 gives an overview 

of the legal basis used for mixed and EU-only agreements.  

                                                 
5 The percentages of the two future agreements are not included in this chart, since it does not provide a proper 

indication of future international bilateral agreements of the Union. It would, thus, disarrange the trend-line 

mentioned in chart 4.   
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  Table 1: Articles used as legal basis  

Legal Basis EU-Only Agreements Legal Basis mixed Agreements 

Treaty on the Functioning of the European Union 

16 108 188 79 212 

74 113 192 91 217 

77 114 194 100 218 

79 115 207 153 352 

81 165 212 167  

82 166 217 172  

87 168 218 192  

88 169 219 194  

91 172 220 207  

100 173 352 209  

103 186 353 211  

Treaty of the European Union 

5 31 38 31 43 

24 37 43 37  

Other treaties 

101 (EAEC)  101 (EAEC)  

 

Interestingly, there is no clear deviation in legal basis for the choice of a mixed or EU-only 

agreement. The same legal basis is used (or can be used) for EU-only and mixed agreements. 

To illustrate, the use of Article 217 TFEU as legal basis states that the Union concludes an 

Association Agreement. As Van Elsuwege (2017) correctly points out, the Member States 

want to be included in the conclusion of an Association Agreement. It, thus, seems that 

Article 217 TFEU is mostly concluded as mixed, however, albeit a special case, the Kosovo 

Association Agreement has legal basis Article 217 TFEU, but is concluded as EU-only. An 

important question arising from this conclusion is why a specific article can be used as legal 

basis for a mixed agreement, but also for an EU-only agreement. The answer to this question 

is two-folded. On the one hand, the use of legal basis in both forms of agreements grasps upon 

the question to what extent politics and law influence the choice for mixity. This means that 

from a legal perspective an agreement consists of exclusive Union competence, but through 

political pressure the agreement can become mixed, as the AA with Kosovo demonstrates. 

This, however, will be further elaborated in the next chapters where the legal and political 

criteria for the choice for mixity are determined. On the other hand, the legal basis of an 

agreement arbitrates the ‘general’ direction of an agreement. This means that agreements with 

legal basis Article 207 focus on trade, but it does not necessarily say on which specific areas 

of trade, thereby leaving space for interpretation of the competence.  
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Finally, Chart 5 shows the usage of the specific legal basis in the concluded international 

agreements since Lisbon. The most common legal basis is the CCP (Article 207). Hence, the 

Union concludes mostly trade agreements. Also CFSP6, Policies on Border Checks, Asylum 

and Immigration7, Transport and Association Agreements are common used legal bases.  

Graph 5: The legal basis of bilateral agreements by the EU and a third country or 

international organization*,** 

*There are more forms of legal basis. However, only the most used legal bases are depicted in the chart.   

**An agreement can consist of multiple legal bases.   

  

                                                 
6 See also Naert (2017). 
7 See also European Parliament (2010, 2011) & De Baere (2010). 
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2.3 Establishing intensity through successive cooperation  

The aim of this passage is to elaborate how the establishment of an international cooperation 

between the Union and a third country comes together. There appears to be a process that the 

Union follows to establish high intensive agreements through successive conclusion of minor 

agreements. Two differentiations are to be found. First, a general process on the successive 

conclusion of international agreements will be discussed. Consequently, there appears to be a 

different establishment of cooperation with regard to political motive.  

2.3.1 General Cooperation 

When looking at the raw data provided by the created database, there are several ways the 

European Union establishes intensive agreements with third countries. Under almost every 

condition the Union concludes, previous towards an intensive agreement, minor single-issue 

agreements. As far as understood from the data, only the AAs with the Medditaranian have 

been concluded without successive agreements.  

Either one of two forms of agreements are made with third countries as starting agreements. 

First, agreements are being concluded with third countries to make it possible for European 

Citizen (and the citizen of the third country) to travel to the opposite destination for the short 

term. These agreements are titled: ’Agreement on the short term visa waiver.’ The agreements 

have a legal basis of article 77 TFEU, which is included in chapter five of the treaty on the 

area of freedom, security and justice and even more specifically on the policies on Border 

Checks, Asylum and Immigration. Secondly, the Union could conclude an agreement with a 

third country to establish a connection for travelling (mostly air traveling). These agreements 

are titled: ’Agreement on certain aspects of air services’. These agreements are concluded 

with legal basis 100 TFEU, which is included in chapter 6 on Transport. Each of these 

agreements is concluded as EU-only agreement between the Union and the third country. It 

seems logical to conclude these agreements, since it will enable European citizen or citizen 

from the third country to travel and stay in the opposite destination. The benefit of reaching 

new markets is that it will stimulate trade possibilities between both areas. This has been 

argued by Rostow many times (Rostow, 1960) and has been mentioned in the pre-amble of 

the TFEU.  

Following up on the conclusion of these agreements, the Union starts developing trade 

agreements with third countries. Although a more intensive trade agreement is concluded, 

which transcends the ‘visa’ and ‘travel’ agreements, these agreements specify mostly on a 

single area, such as fishery or forestry. These agreements fall within the chapters of the CCP 

and Agriculture and fall under EU exclusive competence. Both forms of agreements are 

accountable for almost 25 percent of all the concluded agreements by the European Union 

since the entry into force of the Lisbon Treaty. Before further clarification on the successive 

cooperation will be given, it is important to consider that most of these single issues 

agreements are concluded with (very) small countries and islands all over the world, where it 

seems for both parties not that interesting to increase political cooperation. 

The Union, in collaboration with the third country, could choose to strengthen these 

agreements. The next successive step will include more intensified cooperation between both 
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areas. The third countries that increase their cooperation with the Union are primarily big 

countries that have influential resources or power in the region, such as Kazakhstan or 

Uzbekistan and their high resources of oil in the Caspian Sea (Manning & Jaffe, 2010). The 

Union and, to further elaborate the example, Kazakhstan chose to further intensify their 

relation by concluding a Partnership and Cooperation Agreement.8 This specific agreement 

consists of the following legal basis: ‘ 37, 31(1) (TEU); 91, 100(2), 207, 209, in conjunction 

with Article 218(5) and the second subparagraph of Article 218(8) (TFEU)’ and, therefore, 

showing the intensity of the agreement touching upon many different aspects. These 

agreements will almost always be mixed.9 A graphic overview of the general successive 

process of cooperation is shown in Chart 6.  

Chart 6: The general succession towards more intensified agreements  

 

 

2.3.2 Political Cooperation 

Aside from the general succession towards more intensified agreements, there also appears to 

be succession towards more intense agreements with political focus. The database presented a 

total of 13 countries that concluded an agreement with legal basis article 37 TEU. These 

agreements are titled: ’’Agreement establishing a framework for the participation of the third 

country in European Union crisis management operations.’’ The European crisis management 

is executed by the European External Action service, which helps the Member States solving 

cross-border problems. ‘’Since disasters are often of a cross-border nature, they might require 

multilateral and coordinated responses (European Commission C, n.d.).’’ Moreover, Article 

222 TFEU obligates the Union and its Member States to help each other where necessary.  

This is also mentioned as the solidarity clause. Article 222 mentions the following possible 

threats to which the Union and the Member States have to help one another (only paragraph 1 

and 2 of article 222 TFEU are written down):  

                                                 
8 This does not necessarily have to be a PCA, but could also be an AA or FA.   
9 Ironically, this agreement has been concluded as mixed, but was later annulled by the Court, because of the use 

of false mixity. This will be further elaborated in chapter 4.3.   
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1. The Union and its Member States shall act jointly in a spirit of solidarity if a 

Member State is the object of a terrorist attack or the victim of a natural or man-made 

disaster. The Union shall mobilize all the instruments at its disposal, including the 

military resources made available by the Member States, to: 

(a) - prevent the terrorist threat in the territory of the Member States; 

- protect democratic institutions and the civilian population from any terrorist attack; 

- assist a Member State in its territory, at the request of its political authorities, in the 

event of a terrorist attack; 

(b) assist a Member State in its territory, at the request of its political authorities, in the 

event of a natural or man-made disaster. 

2. Should a Member State be the object of a terrorist attack or the victim of a natural or 

man-made disaster, the other Member States shall assist it at the request of its political 

authorities. To that end, the Member States shall coordinate between themselves in the 

Council. 

Article 222 shows one of the core values of what the internal cooperation between the 

European Member States stands for, namely their intentions to confirm the solidarity that 

binds Europe (as stated in the TFEU pre-amble). Taking this into consideration, the sharing of 

this interaction (crisis management operation) with third countries becomes a highly valued 

and important political cooperation mechanism. In regard to this point of view, the conclusion 

of these agreements provides a foundation for further intensified cooperation. As the data 

from the treaty database shows, it seems that the conclusion of these agreements lead to much 

more intensive and, in most cases, mixed agreements. This is showed in chart 7.  
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Chart 7: The outcomes of concluding the Crisis Management Operation Agreement     

         

 

Three forms of agreements sequence from the conclusion of a crisis management operation 

agreement. First, with the countries in or closeto the European continent, with the exception 

for Chile,  Association Agreements are concluded. With the countries further away from the 

European continent either a PCA or a FA is concluded. Two irregularities are to be found. 

Colombia does not have any further consolidated agreements with the Union. In addition, The 

United States also has not concluded any further intensified agreements, although negotiations 

for a comprehensive Trade Agreement (TTIP) are being held. Interesting to note is the fact 

that within a timeframe of four years, most crisis management operation agreements are 

followed up with the more intenstive mixed agreements. Hence, it appears that the conclusion 

of a crisis management operation agreement is important for further political cooperation 

between the countries.  

All in all, it is of essence to notice that the conclusion of an agreement with high intensity 

comes about in a sequence of steps. It seems that the conclusion of (high intensive) 

agreements does not occur randomly, but to a greater extent is based on various motives 

including political motives.  
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2.4 Intensity in conjunction with distance 

Considering the outcomes of the previous paragraph, conclusion of an agreement is also 

depending on the geographical positioning of the third country. Consequently, to a certain 

extent it can be showed that the intensity of a concluded agreement is dependent on the 

distance between the Union and the third country. Moderately it can be pointed out that the 

further away a third country is; the less intensive is the concluded agreement. A depiction of 

this statement is shown in Appendix I.      

First, the most intense form of agreements the Union can conclude as mentioned in the 

methodological framework, is the Custom Union agreement. The countries that concluded 

these agreements lie, arguably, on the European continent and have a high political 

dependency with the Member States of the Union. Some of these countries, for instance 

Turkey, try to enter the Union whereas countries like Norway or Iceland do not want to be full 

Members. The countries with the yellow color image in Appendix I are the countries that have 

concluded Custom Union agreements. The conclusion of CUs with countries close to the 

Union is logical, since the Customs Union prompts free movement of goods. Furthermore, it 

is the closest cooperation a country can have with the European Union without being 

Member.   

Less intensive are the Association Agreements. AAs, depicted green in Appendix I, are 

concluded for the most part with European neighbor countries. All AAs, with the exception of 

the AA with Chile and the SAAs with the Balkan, fall within the scope of the European 

Neighborhood Policy. The European neighborhood Policy (ENP) has as objective to 

strengthen the political and economic association between the Union and its neighbors 

(EEAS, 2016). Ukraine, Georgia and Moldova have concluded regular AAs with the Union, 

whereas the Euro-Mediterranean AAs are named as AA but also includes PCAs or in the case 

of Palestine, an interim AA. Additionally, the situation in some of these countries is troubling, 

so AAs with Syria and Libya have been stopped (European Commission D, n.d.). The SAAs 

concluded with the Balkan are the most intensive AAs, since it also includes chapters on 

stabilization and possible future accession.  

The third form of international agreements that the Union has concluded with third countries 

are Partner Cooperation Agreements. These agreements are mainly based on trade such as 

CETA. The countries that have concluded PCAs are: Afghanistan, Armenia, Azerbaijan, 

Canada, Central African Party, Cuba, Georgia, Ghana, Iraq, Japan, Kazakhstan, Kyrgyzstan, 

New Zealand, Russia, South-Africa, USA and Uzbekistan. As the picture in appendix I 

shows, these countries lay further away from the European Union, although Russia is 

relatively close.  

The fourth form of agreement is the Framework agreement. These agreements are similar to 

PCAs. The countries with FAs are: Australia, Vietnam, South-Korea, Mongolia, the 

Philippines and Indonesia. Similar to PCAs, the countries with who the Union has concluded 

FAs lay further away. Therefore, it seems that the intensity of the agreement is dependent on 

how far away a country is located from the European Union.  

To conclude, Appendix I suggest that single-issue agreements are concluded randomly.  
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2.5 Answer sub-question 1 

This paragraph gives answer to the first sub-question that is formulated as how are the 

international agreements since the entry into force of the Lisbon treaty concluded and which 

developments derive from it? 

The second chapter primarily described the general conclusions derived from the created 

database. The goal is to understand how the conclusion of international agreements by the 

Union and its Member States have developed since the entry into force of the Lisbon Treaty, 

and provide information to understand the following chapters. It appears that the majority of 

the agreements are concluded as EU-only, whereas only 20 percent is concluded as mixed. 

However when separating this data over time, it becomes clear that mixity is increasing over 

the years. The trend-line in chart 4 shows an increasing amount of mixed agreements. 

Consequently, the functioning of legal basis of an international agreement has been 

elaborated. Mixed agreements are in general more intense agreements, consisting of 2,1 

articles of legal basis on average, whereas for EU-only agreements this is 1,1 articles on 

average. Furthermore, legal basis cannot be used to understand why an agreement is mixed or 

EU-only. This has to do with the fact that legal basis does not take into account the role of 

politics. Additionally, legal basis gives a general overview of what an agreement is about and 

thus leave room for discussion on which form of competence is used to conclude the 

agreement.  

Based on the created database, the Union establishes cooperation with third countries on a 

somewhat standardized basis. On the one hand, the Union starts by concluding minor 

agreements on visa waiver or travel agreements, which are being transcended by minor trade 

agreements. In most cases (and mainly with small third countries), these minor trade 

agreements remain active and are not transcended. For bigger or more important countries 

new agreements can be concluded. These are more intense and mostly mixed. On the other 

hand, the Union can start cooperation with political intent. This cooperation starts out with 

Crisis Management Cooperation agreements, which can lead to a much more intensive mixed 

agreement. The intensity of the agreement is dependent on the (physical) distance between the 

Union and a third country. CUs are concluded with non-Members countries, who albeit are 

closely related to the Union. AAs are primarily concluded with the Balkan for possible future 

accession and the European Neighbors in the South and East for regional stability. Further 

away from the European continent, the Union concludes PCAs and FAs with third countries 

that are of interest for trade relations. All other single-issue agreements are concluded 

randomly as shown in Appendix I.  
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Chapter 3: Legal reasons for the choice of mixity 

This chapter focuses on the legal aspects for the choice of mixed agreements. The goal of this 

chapter is to formulate an answer to the second sub-question, which is formulated as: Which 

legal criteria form the basis for the choice for mixed bilateral agreements between the Union, 

its Member States and a third country since the Lisbon Treaty?  First, this chapter elaborates 

on the principle of conferral in international agreements. Additionally, it discusses the explicit 

powers of the Union and how there is a discrepancy between the execution of competence and 

the conclusion of the form of agreement. Consequently, three structural principles are used to 

explain the implied powers of the Union. Finally, the second sub-question will be answered.    

3.1 The Principle of Conferral 

The principle of conferral as discussed in chapter 1, states that the Union can act within the 

limits of the competences conferred upon by the Member States as named in the EU law. The 

principle is stated in Article 5(2) TFEU. Pre-Lisbon the determination of competence in 

international agreements was primarily decided upon by the Court in its case law. 

Nevertheless, with the entry into force of the Lisbon treaty this case law has been translated 

into actual EU law. However, where Article 5(2) TFEU states the general principle of 

conferral, Article 216 TFEU specifies the principle for the conclusion of international 

agreement (Vademecum, n.d.). Article 216(1) TFEU states:  

• 1. The Union may conclude an agreement with one or more third countries or 

international organizations where the Treaties so provide or where the conclusion of 

an agreement is necessary in order to achieve, within the framework of the Union’s 

policies, one of the objectives referred to in the Treaties, or is provided for in a legally 

binding Union act or is likely to affect common rules or alter their scope. 

When reading the article, there are four reasons that give the Union external competence to 

conclude an international agreement. These four reasons are:  

1. When the objectives referred to in the Treaties; 

2. When the objectives are provided for in a legally binding act; 

3. When the objectives are likely to affect common rules; 

4. When the objectives are to alter the scope of the common rules. 

These four reasons can be divided between two specific powers of the Union. The Union 

might conclude an agreement based on the explicit power of the Union (first reason), which 

are defined in Article 3 and 4 (TFEU). These will be discussed in the second paragraph of this 

chapter.   

The other three reasons for the Union to conclude an international agreement derive from 

implicit (or implied) Union powers. Implied powers are powers the Court has given to the 

Union over the course of time and throughout jurisprudence in their case law (EUR-lex C, 

n.d.). It gives, as mentioned by Post (2010), the Union room to move.   
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An example of the functioning of the second reason why the Union might conclude an 

international agreement is opinion 1/76 Rhine Navigation (Klamert, 2011). The Court ruled 

that the Union could conclude an international agreement with Switzerland as EU-only 

agreement, since the objective of the Union was to establish an EU laying-up fund. This 

would not have been possible without the agreement with Switzerland. It thus appears that 

’’the EU is competent to conclude an international agreement on subjects on which internal 

legislation does not yet exist, in so far as the conclusion of this international agreement is 

necessary to achieve a Treaty objective (Vademecum, n.d., p. 9).’’   

When looking at the third and fourth reason why the Union can claim competence, article 

216(1) TFEU mentions when the objectives of the international agreement are likely to affect 

or alter the common rules. This means that the Union has competence externally, but only to 

the fields it has adopted legislation internally (Vademecum, n.d.). Here, the AETR-effect 

comes into play. The AETR-effect in its most basis form notes that the Union can use its 

internal competences in the international field (Klamert, 2011). The AETR-effect, therefore, 

removes the relation between the internal and external competences of the Union. 

Furthermore, the AETR-effect is so often used pre-Lisbon that it has gained its own article in 

the TFEU, being article 3(2) TFEU (on the exclusive implied competences of the Union).  

3.2 Express powers 

The Union has various competences conferred upon by the Member States. This thesis only 

discusses the exclusive and shared competences. Appendix II gives an overview of the 

exclusive Union competence and Appendix III gives an overview of the shared competence 

between the Union and the Member States. As can be made clear of the lists of competences 

mentioned in the specific articles, they are formulated (deliberately) vague. This makes the 

competences, therefore, interpretable and gives room for freedom of both the Member States 

and Union. Besides the exclusive and shared competence of the Union, the Member States 

remain exclusive competence in all other areas it has not conferred powers to the Union. 

Chart 8 gives an overview of the three forms of competence.  

Chart 8: The three forms of competences 

 

 

Besides the three forms of competences, Chart 8 also shows the scope of the Union. This 

means that within the scope of the Union, the supranational organs and most notably the 
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Commission has to be included in the conclusion of the agreement.10 In the areas falling 

outside the Union’s scope, the Member States are free to conclude international agreements.  

However, as has been discussed before, an international agreement does not necessarily have 

to consist of merely exclusive Union competence or shared competences. The agreements are 

negotiated, and later concluded, with a certain objective (Vademecum, n.d.). This means that 

the objective of an agreement, especially high intensive agreements, could consist of various 

amounts of competences. Consequently, some aspects of an international agreement could be 

based on exclusive Union competence, while other aspects fall under exclusive Member State 

competence. Already in 1998, Rosas (1998), the later judge of the Court, provided an 

overview of how the deviation of competence leads to the conclusion of an international 

agreement.11 In the words of Rosas (1998), there are two forms of mixity in his typology.12 

These forms of mixity are obligatory mixity and facultative mixity. Obligatory mixity only 

occurs when an agreement consists of competences falling within the scope of the Union 

(either being exclusive Union competence or shared competence) and competences falling 

outside the scope of the Union. Agreements that include exclusive Member State competences 

will, therefore, always become mixed. This is due to the fact that the Union has no 

competence to conclude these agreements (Rosas, 1998; Rosas, 2010). In all other forms of 

competences, facultative mixity could occur, although there appears to be a shift (see chapter 

4.3). If the Union has exclusive competence to conclude an agreement, it does not necessarily 

mean that an agreement has to be concluded as EU-only. For shared competences a similar 

statement could be formulated, nonetheless this is more complicated. 

Shared competences, as mentioned earlier, are competences shared between the Union and the 

Member States. However, if understood correctly, competences are shared between the Union 

and the Member State as long as the Union has not exercised its competence, meaning that 

when the Union exercise competence in the domain of shared competence, the Member States 

will lose these competences as stated in article 2(2) TFEU. This is also known as the principle 

of pre-emption. This is important, since the Union ’’is entitled to conclude agreements if the 

EU has acquired exclusive external competence, in particular by having adopted common 

rules internally in the circumstances described in Article 3(2) TFEU (Vademecum, n.d., p. 

11).13’’ However, the pre-emption principle does not work in every domain. In the areas of 

research, technological development, space, development cooperation and humanitarian aid 

(Article 4(3) and (4) TFEU), both the Union and Member States have ‘parallel’ competence.14 

Similar to exclusive Union competences, the parallel competences opt for facultative mixity 

(Rosas, 1998). It thus appears that the execution of competences does not relate to the form of 

the concluded international agreement.  

 

                                                 
10 It is important to note that, as mentioned in Article 2(1) and (2), it does not necessarily mean that the Union 

should be a signing party of the agreement, but at least should be informed during this process.  
11 As understood from the theory and case law, a similar typology for the use of facultative and obligatory mixity 

remains valid at this time.  
12 Other forms of mixity are named in the article as well, for example false mixity (see chapter 4). However these 

forms of mixity are not included in his typology.  
13 Article 3(2) TFEU describes the use of implied powers.   
14 These competences are not officially named in EU law.  
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The functioning of the procedure that determines these competences is also of importance to 

elaborate. As EU law functions, every lawful act of the Union should have a legal basis 

(Vademecum, n.d.). The Vademecum provides various rules on the choice for legal basis. 

These rules are:  

• the choice must rest on objective factors which include the aim and content of that 

measure;   

• where the Treaty contains a more specific provision, the measure must be founded on 

that provision (lex specialis);   

• if a measure pursues different aims or has various components and, if one of those 

aims or components is identifiable as the main one, the measure must be founded on a 

single legal basis, namely that required by the predominant aim or component;  

• it is only when a measure simultaneously pursues a number of objectives or 

components which are inseparably linked that such a measure will have to be founded, 

exceptionally, on the various corresponding legal bases. However, even if this occurs 

more often for international agreements than for internal measures, a multiplication of 

legal bases should be avoided where possible. 

These rules occur to be in line with the theoretical assumption of Maresceau, who noticed that 

the essential objective determines the form of competence, whereas the ancillary aspects do 

not set the form of competence (Maresceau, 2010). Furthermore, it seems logical that more 

intensive agreements consist of multiple objectives and, thus, have a legal basis of more than 

one article. However, as has been argued in paragraph 2.3, the legal basis does not determine 

the choice for mixity or an EU-only agreement (although this has not only to do with the legal 

choice).  

To give an example, when looking at Opinion 2/15, the Commission argued that it had 

exclusive Union competence, since the objective of the agreement categorizes with legal basis 

of Article 207 (Ankersmit, 2017). The objective of the agreement is formulated as: ’’to 

liberalize and facilitate trade and investment between the Parties in accordance with the 

provisions of this Agreement (Art. 1 EU-Singapore FTA)’’, which makes it technically 

understandable to use legal basis Article 207 TFEU. However, this was not to be found true 

by the Court since certain aspects, more precisely in regard to areas of investment not related 

to direct investment and ISDS, do not fall under legal basis of article 207 and, thus, not under 

exclusive Union competence. A problem emerges from the Court’s opinion. The Court gave 

in its Opinion that the areas of investment not related to direct investments and the ISDS 

articles fall under exclusive Member State competence. The question arises whether these 

elements are not ancillary to the essential objective of the agreement. Here, a discussion is 

started that appears to be everlasting (Rosas, 1998; Maresceau, 2010; Van Vooren & Wessel, 

2014). Nevertheless, the case law has provided three criteria as to when ancillary aspects do 

not change the essential objective (Van Vooren & Wessel, 2014, p. 173):  

1. The (ancillary) provisions do not have stand-alone value, and the Union would not 
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adopt the measure with merely those specific terms;  

2. A qualitative assessment must show that a strong, direct link exists between the 

ancillary clauses and the central aim of the instrument; 

3. The nature of the individual provisions and even the instrument as a whole is of a 

framework.   

Although these rules appear to give clarification to the choice as to when essential objective 

remain applicable, it remains interpretable why some ancillary aspects do change the legal 

basis of an agreement, and thus the competence.  

3.3 Implied Powers 

However, the choice for legal basis, and thus competence, is not only dependent on the 

discussion of ancillary and essential objective. In Opinion 2/15, the Commission believed that 

it had exclusive competence on basis of Article 3(2) TFEU which states that the Union ‘’shall 

have exclusive competence to conclude international agreements in so far as its conclusion 

may affect common rules or alter their scope (Art. 3(2) TFEU).’’ The discussion on 

competences now moves away from the explicit powers of the Union and focuses on the 

implied powers (Erlbacher, 2017). Furthermore, in Opinion 2/15 the Council and its Member 

States state that the Commission’s believe of gaining exclusive competence based on Article 

3(2) TFEU, is not in line with implied powers (Opinion 2/15, para. 25). Cremona (2016) 

depicts a total of five structural principles of EU law that explain these implicit powers 

indirectly (of which only three will be further discussed).15 Indirectly, because these 

principles derive from EU case law. The three principles, in order of description, are the duty 

of (sincere) cooperation, the principle of subsidiarity and the principle of autonomy. Each of 

these structural principles is elaborated and the relation towards the legal choice for the 

execution of competence is elaborated.  

3.3.1 The Duty of (sincere) Cooperation 

The duty of (sincere) cooperation is described in article 4(3) TEU. Article 4(3) TEU notes: 

• 3. Pursuant to the principle of sincere cooperation, the Union and the Member States 

shall, in full mutual respect, assist each other in carrying out tasks which flow from 

the Treaties. 

• The Member States shall take any appropriate measure, general or particular, to 

ensure fulfillment of the obligations arising out of the Treaties or resulting from the 

acts of the institutions of the Union. 

• The Member States shall facilitate the achievement of the Union's tasks and refrain 

from any measure which could jeopardize the attainment of the Union's objectives.  

                                                 
15 The principle of conferral has been elaborated enough and the notion of the principle of solidarity, which is 

necessary for the clarification of the implied powers, is similar to those of the duty of (sincere) cooperation 

(Inglis & Ott, 2005). See also: De Baere (2008) & Chamon (2018).  



~ 32 ~ 

 

In its most simplicit form, the duty of sincere cooperation obligates both the Union and its 

Member States to cooperate in the fields neither has competence (Hillion, 2010). In ruling 

1/78 IAEA (1978) on the cooperation on the basis Euratom Treaty, the Court explained the 

need for ‘’close association between the institutions of the Community and the Member States 

both in the process of negotiation and conclusion [of agreements], and in fulfillment of 

obligations entered into.16’’ Another famous case, namely Kadi, puts the requirement of unity 

in international representation of the Union as one of the foundations of the duty of 

cooperation (Cremona, 2008). Having noted the objective of the duty, it forms one of the 

basics of the whole Union system (Case 6 & 11/69 Commission v France, 1969).  

However, what does this mean for the execution of competence. First and foremost, the duty 

of sincere cooperation obligates both the Union and its Member States to cooperate ‘’where it 

is apparent that the subject-matter of an agreement or convention falls partly within the 

competence of the Community and partly within that of its Member States. That obligation to 

cooperate flows from the requirement of unity in the international representation of the 

Community (paragraph 73 of Case C‑246/07).’’  Hence, the Union and Member States are 

obligated to conclude an agreement mixed if both have sole competences, as has been brought 

forward by Rosas (1998).  

However, when an agreement does not consist of both forms of exclusive competence, the 

principle still obligates cooperation between both parties. Kuijper (2010) argues that the 

Commission should cooperate with the Member States even when agreements could be 

concluded on exclusive Union competence. This does not mean that the Member States have 

to be a conclusive party, but they should be included in the process (As has been ruled in the 

Commission v Greece: IMO).17  A similar consideration can be made where Member States 

have sole competence. The Centro-Com ruling of case C-124/95 puts attention on the duty of 

cooperation for Member States: ’’The powers retrained by the Member States must be 

exercised in a manner consistent with Community law .. [W]hile it is for the Member States to 

adopt measures of foreign and security policy in the exercise of their national competence, 

those measures must nevertheless respect the provisions adopted by the Community in the 

field of the common commercial policy.’’ It, therefore, also limits the scope of the states.  

Therefore, the duty of cooperation has a joint liability for both the Union and the Member 

States (as ruled in Case C-316/91 European Parliament v Council: EDF). This joint liability 

is necessary to remain international reliability, especially in regard to mixed agreements, 

where representation might seem unclear (Holdgaard, 2008). Furthermore, as argued by 

Chamon (2018) and derived from various case laws, the duty of sincere cooperation can be 

used to opt mixity in the case of facultative mixity.18    

 

                                                 
16 A similar outcome was found in the ILO ruling. 
17 Important to note is that in the Dior judgment, the Court also ruled that the other legal entities, such as the 

national court and the Court have to cooperate based on the duty of cooperation. This, similar to the exclusive 

competences of both the Union and the Member States, restricts both parties in their freedom.     
18 Although the Court seems to abandon the choice for duty of cooperation and focus more on the autonomy of 

the Commission (see paragraph 4.3)  
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3.3.2 The Principle of Subsidiarity 

The principle of subsidiarity is stated in Article 5(3) TFEU: ’’Under the principle of 

subsidiarity, in areas which do not fall within its exclusive competence, the Union shall act 

only if and in so far as the objectives of the proposed action cannot be sufficiently achieved 

by the Member States, either at central level or at regional and local level, but can rather, by 

reason of the scale or effects of the proposed action, be better achieved at Union level (Art. 

5(3) TEU).’’ As this article elaborates, the principle of subsidiarity relates to the (internal) 

harmonization of the Union.19 Cremona (2018) argues that the ’’essence of subsidiarity is the 

choice of level at which to act (p. 2).’’ Nevertheless, to limit the scope of the principle, 

’’decisions are taken as closely as possible to the citizen and that constant checks are made to 

verify that action at EU level is justified in light of the possibilities available at national, 

regional or local level (EUR-lex B, n.d.).’’ Hence, it is no wonder that article 5(3) is 

elaborated and annexed with two protocols, namely on the procedure to increase the influence 

of the national parliaments and on the procedure that obligates the Commission to take into 

account the regional and local level in decision-making (EUR-lex B, n.d.).   

Therefore, the principle of subsidiarity gives the Union its ability to exercise competence if it 

deems to strengthen internal harmonization by concluding an international agreement. 

However, as the research of Delcamp (ed., 1998) has shown, the principle of subsidiarity also 

stimulates political cooperation. As mentioned in the research: ’’power-sharing is more the 

result of history or political contingency than of the deliberate application, whatever it may 

be, of a principle. One is struck, however, by the proliferation of bodies examining these 

problems prior to the most recent changes in legislation. In no country, however, except in a 

few very particular areas (defense and monetary policy) has a power been allocated in its 

entirety to one level. The factors militating towards collaboration are therefore greater (when 

they do not explicitly appear in the texts) than those tending towards complete autonomy of 

the different levels (Delcamp & ed., 1998). Delcamp (& ed., 1998) stresses that the principle 

of subsidiarity will lead to collaboration, since Member States fear to lose competence when 

the Union executes competence based on the principle.   

3.3.3 The Principle of Autonomy 

The final structural principle of EU law is the principle of autonomy. As the name suggest, 

autonomy entails that an organization has the possibility to rule itself (Odermatt, 2016). The 

theoretical definition of the concept as given by Odermatt (2016) is formulated as follows: 

’’An entity that possesses autonomy has the ability to choose a path for itself, without the 

influence, direction and control of others (2016, p. 1).’’ Autonomy of the Union is not 

complete, since it is dependent on the autonomy of the Member States. Additionally, the 

principle is not specifically mentioned in the treaties of the Union, but developed over time by 

case law of the Court.20  

                                                 
19 Bosse-Platière (2018) argues that the principle concentrates mainly on the internal harmonization of EU law. 

Nevertheless, Dashwood and Hiliskoski (2000) emphasize that through the AETR-effect, it also influence the 

external harmonization of EU law.  As argued by de Baere (2018), the exercise of external competence comes 

together with subsidiarity. For instance, when the internal competence is shared, the external competence has to 

be shared as well (Cremona, 2018; Neframi, 2018).   
20 This has been argued by Collins and White (2011) as positive development of autonomy, whereas Guzman 

(2013) depicts it as negative development.  
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In the ruling of Gend & Loos, the Court determined that it has legal autonomy over Member 

States’ courts. This means that the Court has autonomy when ruling on European Law. The 

courts of the Member States do not have any legal jurisdiction to act in these areas. This can 

also be defined as Monism, meaning that international law and national law are used in one 

single judicial system (Ciongaru, n.d.). At first, the functionality of the principle of autonomy 

appears to have no role in the conclusion of international agreements. However, recent case-

law suggest otherwise. The US Air Transport Agreement provides a proper understanding of 

the future role of mixity. When the Commission laid down the proposal for a Council decision 

for the signing of the agreement, the Council and its Member States adopted a so-called 

‘hybrid decision’. Similar, to a mixed agreement, a hybrid decision is concluded by both the 

Member States and the supranational organ (Verellen, 2016). However, which was challenged 

by the Commission, the agreement should consist of a supranational and an inter-

governmental act. Nevertheless, the Council and its Member States adopted it as a single act. 

By doing this, as argued by Chamon (2018), the Court ruled that the Member States 

undermined the principle of autonomy of the EU. The Member States took, although partly, 

EU law and concluded it partly inter-governmental, therefore undermining EU autonomy. 

Consequently, newer case-laws, as will be discussed in paragraph 4.3, follow the trend of this 

ruling (which is proposed as the shift in the choice for mixity).  

To recall, based on Article 3(2) TFEU, the execution of competences derives from implied 

powers through the structural principles of EU law. The duty of sincere cooperation obligates 

the Union and its Member States to cooperate to create unification in the international 

domain. Additionally, the duty of subsidiarity also opts for cooperation and limits the use of 

implied exclusive competence by the Union. Hence, both duties are legal principles that 

permit the use of mixity. Recent case-law, however, stress the undermining of the principle of 

autonomy. This could be seen as the choice of the Court to (gradually) abandon the 

acceptance of mixity (Chamon, 2018).         

3.4 Answer to sub-question 2 

This chapter gives an answer to the second sub-question that has been formulated as: Which 

legal criteria form the basis for the choice for mixed bilateral agreements between the Union, 

its Member States and a third country since the Lisbon Treaty? 

Following the procedure as laid down in the Vademecum (n.d.), the principle of conferral 

states that the Union can act to the limit of the competences conferred upon it by the Member 

States. Article 216 TFEU determines the conferred competences for the conclusion of 

international agreements. Article 216 TFEU gives explicit powers to the Union, which are the 

competences described in Article 3 and 4 TFEU, and implied powers, which derive from 

Article 3(2) TFEU through the AETR principle. 

Within the Union’s scope, there are exclusive Union competences (Article 3 TFEU) and 

shared competences between the Union and the Member States (Article 4 TFEU). In all other 

areas the Member States maintain exclusive competence. When an international agreement is 

concluded based on competences with in the Union’s scope and exclusive Member State 

competence, the agreement will be mixed (obligatory mixity). However, agreements 

concluded solely in the Union’s scope, could be concluded as mixed or as EU-only, therefore 
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leaving room for interpretation. This is the so-called facultative mixity procedure. Here, the 

discrepancy between the execution of competence and the conclusion of an agreement can be 

found. The legal determination does not determine the concluding party; other elements 

influence this choice as well, such as political choice.  

An agreement has to be based on the proper legal basis, but the choice for legal basis is 

subject to various rules. Nevertheless, although the rules provide guidelines, it remains mere 

guesswork. For example the choice whether elements are essential or ancillary.  

Besides the explicit powers to execute competences, there are implied powers deriving from 

EU (case-) law. Here, three principles are discussed, namely the duty of sincere cooperation, 

the duty of solidarity and the principle of autonomy.    
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Chapter 4: Political reasons for the choice of mixity 

In this chapter the political choice for mixity is discussed. Two forms of political motives 

have been found that lead to mixity. Additionally, it appears that there is also a political 

motive to conclude some agreements as EU-only. Each of these political motives will be 

discussed. Finally, answer to final sub-question will be given.  

4.1 Geopolitical Motives 

The first aspect of political choice touches upon geopolitical motives. More specifically, the 

examples used in both this paragraph and the next are agreements with high intensity and, 

therefore, do not only fall under Union exclusive competence but mainly shared or even 

Member State exclusive competence. Therefore, from a legal point of view some of these 

agreements are ought to be concluded as mixed either way. Nevertheless, the choice is also 

made to make these agreements mixed based on political motives.    

The second most inclusive agreement concluded with third countries is the Association 

Agreement. The name ’Association Agreement’ notes the importance of creating an 

association between the EU and a third country. Article 217 TFEU forms the legal basis for 

the conclusion of an association agreement: ’’The Union may conclude with one or more third 

countries or international organizations agreements establishing an association involving 

reciprocal rights and obligations, common action and special procedure (Art. 217 TFEU).’’ 

Important to note is that the legal term of an association agreement has been widened since 

the entering into force of the Maastricht Treaty. As Maresceau (2006) has argued, the 

association agreement can be used in two ways. ’’One interpretation was that association was 

meant to be an alternative to accession, but another was that association was to be seen more 

as a “waiting room” for subsequent accession (Maresceau, 2006, p. 314).’’ Therefore, a 

deviation between AAs with countries within the European continent (SAAs and Eastern 

Europe) and countries lying outside the continent (partly the countries of the ENP) is made.   

4.1.1 Stabilization and Association Agreements with the Balkan 

EU enlargement, which could subsequently be a step of the AA, is more limited than 

beforehand estimated. As Kapteyn and Verloren Van Themaat (1974) mention, EU 

enlargement is only applicable for states that geographically lay within, or partly within, the 

European continent. It is important to note that Turkey for instance, is mentioned as a country 

that could be part of the European Union whereas it only lies partly on the European 

Continent.  

Regarding EU enlargement there seems to be a two-folded discussion on the political 

determination whether a country could join the Union. On the one hand economic benefit is 

important to become a Member State, in a sense that both the Union and the new Member 

State should benefit from the relation (Schimmelfennig, 2002). On the other hand, the focus 

should be on principles and beliefs (Alesina, Angeloni & Etro, 2001). Von der Groeben, Von 

Boeckh and Thiesing (1974) stress that not only the geographical position should be partly 

within the European continent but there should also be an importance of the ‘’European’’ 
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historical and cultural traditions to play a role in the accession to the European Union.21 In the 

words of Plümer, Schneider and Troeger (2006), there is a discussion between rationalists and 

constructivists. This also forms the reason for Member States to be part of the conclusion of 

such association agreements (Maresceau, 2006).22 

At the moment, the Stabilization and Association Agreements with the Balkan are the only 

agreements that specifically mention that these countries are (possibly) able to access to the 

European Union. The legal basis of these agreements are article 101 EAEC and article 217 

TFEU. As the objective of the SAA with Serbia23 mentions:  

(a) to support the efforts of Serbia to strengthen democracy and the rule of law; 

(b) to contribute to political, economic and institutional stability in Serbia, as well as to 

the stabilization of the region; 

(c) to provide an appropriate framework for political dialogue, allowing the development 

of close political relations between the Parties; 

(d) to support the efforts of Serbia to develop its economic and international cooperation, 

including through the approximation of its legislation to that of the Community; 

(e) to support the efforts of Serbia to complete the transition into a functioning market 

economy; 

(f) to promote harmonious economic relations and gradually develop a free trade area 

between the Community and Serbia; 

(g) to foster regional cooperation in all the fields covered by this Agreement. 

As the objectives show, the agreement is there to prepare the transition of Serbia, and the 

other Balkan countries, into the Union. Similar to other Association Agreements, the second 

article of the agreement focuses on human right within the countries. Nevertheless, articles 

3,4,5 and 6 of the general provisions of the agreement focus on the gradual transition, 

including regional stability, fight against crime, establishing the association and respecting the 

open market, before discussing the value of trade related objectives of the agreement. The 

latter being the second general provision in other AAs, such as the AA between the Union and 

Ukraine. It, therefore, appears that the economic values are not the most important in EU 

enlargement. 

Furthermore, when looking at accession in previous decades, the Member States want to have 

a saying in the choice for EU enlargement. Janse (2017) gives the example of the inclusion of 

national parliaments in the accession of Spain to the Union because of its political situation 

during the Second World War and after. Maresceau (2006) already mentions the problem in 

2006 lying ahead with the accession of Macedonia, since the Greek government does not 

agree on the name of the country. These examples show how highly salient EU enlargement 

                                                 
21 This being an criteria within the Copenhagen Criteria, which discusses the rules for EU accession. 
22 See also European Union (n.d.). 
23 As example, the SAA with Serbia is used. However, all SAAs include the similar objective, even the SAA 

with Kosovo, which is signed as EU-only. This example will, however, be further elaborated in paragraph 4.4. 
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in its principle is and how political opinion of the Member States makes these agreements 

mixed.      

4.1.2 Eastern Europe 

Besides the Balkan, also Eastern Europe could become future Member States of the European 

Union. More specifically, the former Soviet-countries Ukraine, Moldova, Georgia and 

Belarus are countries lying on the European continent and, specifically, Moldova and Ukraine 

hold a pro-European point of view (Maresceau, 2006). Although each of these countries have 

concluded AAs with the European Union, they are not mentioned as candidate Member 

States, especially after the Dutch ‘no’ on the EU referendum for the further elaborated 

cooperation with Ukraine (de Swarte, n.d.). Hence, it appears that the Balkan is able to 

become part of the Union whereas the East is held more on distance. To further elaborate on 

this deviation the European Neighborhood Policy should be discussed. 

4.1.3 AAs in the ENP 

The function of the ENP, as formulated by the EEAS (2016) is: ’’through its European 

Neighborhood Policy (ENP), which has been revised in November 2015, the EU works with 

its Southern and Eastern Neighbors to foster stabilization, security and prosperity, in line with 

the Global Strategy for the European Union's Foreign and Security Policy.’’ Here, as 

mentioned by Monastiriotis and Borrell (2012), the ENP focuses more on the aspects of 

gaining regional stability and creating neighbor countries with a Pro-European attitude. 

Keeping that in mind, it implies that the focus of conclusion international agreements is 

connected to this idea. Furthermore, as tested by Monastiriotis and Borrell (2012), with the 

ENP the Union promises economic benefit within the region in exchange for stability and 

improvement of human rights and other security measurements.  

Having noted that, the suggestion is made that there is difference in approach regarding the 

East and South. As mentioned in paragraph 4.1.2, the East lies within the European continent 

and some countries could one day become EU Member States. However, there is another 

important role of European integration within this region. This has to do with the political 

motive of the Union concerning the Russian influence over the region. Over the years, the 

relation with Russia has been increasingly problematic with numerous incidents within the 

European Member States and the annexation of Crimea, such as the Skripal-affair in the 

United Kingdom and the shooting down of MH17 in Crimea by Russian separatists. Popescu 

and Wilson (2009) and Haukkala (2008) also mention that accession of the Eastern countries 

gives an unpromising impression in the near future due to this troubling relation with Russia. 

Nevertheless it supports the theoretical definition of Monastiriotis and Borrell (2012), where 

the Union tries to improve a pro-European attitude in its direct neighborhood countries (for 

instance to create a defense-line against Russia). 

Whereas the East could become EU Member States in the future, it seems unlikely for the 

South to become EU Member State at all. It is necessary however to discuss the ENP in 

regard to this region since it touches upon different geopolitical aspects that influence the 

political choice for mixity. When looking at stability, there is high importance in regard to 

conclusion of international agreements with the Mediterranean. The conclusion of AAs with 

these countries, to renew the ideas set out in the Barcelona Process, is a good step in 
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achieving solutions for the problems between the Union and this region.  

Problems that play an important role in this region are the cultural and religious differences 

between both regions. The European Union is mostly Christian, whereas the Mediterranean is 

mostly Islamic. Furthermore, the problems surrounding Israel are highly influential in the 

relation between those regions. These reasons (although indirectly) lead to conflicts in both 

regions with most notably terrorist attacks in both Mediterranean and European countries. 

These reasons lead to the choice for further regional cooperation between the Union and the 

Mediterranean member states. For example, article 4 of the PCA between the Union and Iraq 

focuses specifically on the fight of terrorism. In the other agreements, such as Algeria, Egypt, 

Jordan, all the political dialogue chapters consist of explicit mentioning of increasing security 

and safety within the region. It, therefore, appears that there are political motives, especially 

in regard to geopolitics such as accession or stabilization and safety measurements within the 

region that stress the choice for international agreements that will be concluded as mixed. It 

becomes clear that Member States want to be included in high intense agreements focusing on 

some (geo) political motives. However, it has to be noted that there is an exception to this 

rule: international agreements that have these geopolitical motives but are concluded with 

countries that are officially not recognized as a sovereign state. This will be discussed in the 

next paragraph.   

4.2 International Recognition 

One of the most complicated political and legal cases, not only in European Law (Mehmeti, 

2016), but also in International law (Kunz, 1950), is the role of state recognition. Regarding 

this subject, the European continent has had its historic importance with changing states for 

three centuries (Mehmeti, 2016). Furthermore, in line with its expanded international relations 

prosperity, cases on international recognition play an important role in EU foreign affairs. 

Taking into account the role of state sovereignty, the Union and its Member States have had 

multiple discussions regarding international recognitions of countries externally and even 

internally. Although the political reasons are most important, legal solutions are found to 

solve issues surrounding international recognitions of third states. A total of four examples 

will be mentioned. These examples change in time perspective to show how the Union, and 

more interesting its Member States, has changed its opinion regarding this development.  

4.2.1 Croatia and Slovenia 

One of the most interesting cases regarding international recognition of states is the 

independence of Slovenia and Croatia (Lucarelli, 1997). Apart from the fact that the 

recognition of Slovenia and Croatia was the most political debated question in the European 

response towards the Yugoslav conflict, it also led to an internal conflict for the Member 

States of the Union (Lucarelli, 2000). 

Before the Yugoslav conflict erupted, the Union, similar to the United States, held a pro-

Yugoslav point of view and believed that separation was not the best option (Lucarelli, 2000). 

This idea shifted in the beginning of 1991, since the support for succession emerged within 

Austria, Hungary, Denmark and Germany (Zucconi, 1996). Especially Germany, newly 

formed as the federation we know today24, had a strong favor regarding the independence of 

                                                 
24 The reunification between East- and West-Germany. 
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Croatia and Slovenia. Germany, threatening to recognize both countries unilateral, was 

extremely persisted in succession of both countries, leading to an internal conflict within the 

Union which had just signed the Maastricht Treaty (Kacic, 1999). It was, however, this treaty 

that also led the other Member States, most notably Italy, to bend their opinion regarding the 

pro-Yugoslav point of view. The Maastricht Treaty set out the general EU foreign policy, 

which would by unilateral recognition of Croatia and Slovenia by Germany, lead to failure of 

this policy. Based on this reason the Union Member States signed the formal recognition of 

both newly formed states unified (Axt, 1995). 

4.2.2 Cyprus and Turkey 

For Cyprus the case is different than those of Croatia and Slovenia. Cyprus was already 

recognized by the EU Member States. However, the role of Turkey, which was in-line for 

accession to the European Union, is problematic (Maresceau, 2006). Greece entered the 

Union relatively fast, whereas Turkey still waits. When the Member States started building 

the customs union, Greece would only comply if Cyprus would access the Union (Maresceau, 

2006, p. 337). This torpedoed Cyprus to become on the top of the accession list for the 

European Union (European Commission B, n.d.). The problem arising from this problem was, 

and still remains, the fact that Turkey does not officially recognize Cyprus as an independent 

country (Tocci, 2002). Although Cyprus is now an EU Member, Turkey still awaits 

Membership, which obligates Turkey to internationally recognize Cyprus to become a 

Member State of the Union. Nevertheless, as stressed by Tocci (2002), the EU is trying to find 

middle ground in this discussion and try to prevent Turkey’s hostage accession to the EU.25    

4.2.3 EU and Kosovo 

Both cases mentioned in the previous paragraphs give an overview of the political saliency on 

international recognition that was from the past. In the case of Kosovo, the European Union is 

divided on its relation regarding the ’country’. Five of the European Member States, being 

Cyprus, Greece, Romania, Slovakia and Spain, do not officially recognize Kosovo as an 

independent state (Van Elsuwege, 2017). For these countries, Kosovo falls under Serbian 

governing. For countries like Spain, the choice of Kosovo to claim independence is political 

painful since it opens the discussion whether regions within a country can claim autonomy 

(ABC, 2016); as has been done last year with the conflict on the independence of Catalonia 

(Harris, 2017). Although Kosovo is not internationally recognized, the Union including the 

five Member States tries to strengthen the relation with the region and even concluded 

international agreements such as the SAA with Kosovo. Additionally, the EU is unified in 

making these agreements, although diversified on the self-determination of Kosovo (Van 

Elsuwege, 2017). The Union has learned from its debacle regarding the independence of 

Croatia and Slovenia.  

4.2.4 EU and Palestine 

In contradiction of the previous three cases, Palestine does not fall within the European 

Continent and, therefore, proposes no direct problems regarding the accession or integration 

of the region into the Union. What can be said however is the fact that international 

                                                 
25 See also: Hillion (2007).  
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agreements with Palestine provide issues concerning the conclusion of those. As Van 

Elsuwege (2017) notes, the Medditaranian Association Agreements would preferably be 

concluded with Palestine as well. However, only an Interim AA has been concluded until now 

and it does not have the same intensity as the AAs with the other Medditaranian countries 

(Van Elsuwege, 2017).    

4.2.5 The conclusion of EU-only agreements  

As these examples have shown, international recognition is high in political saliency. The 

European countries do not seem to find an unified opinion regarding international recognition 

of regions within and outside Europe. Furthermore, as Van Elsuwege (2017) shows, 

international agreements between the Union and third countries that are not recognized by all 

EU Member States will stimulate legal creativity. When looking at the conclusion of these 

agreements with these regions, the agreements are all concluded as EU-only agreements. The 

legal competences for the conclusion of the Interim Association Agreement with Palestine fall 

under exclusive Union competence. The legal basis of the agreement is based on article 150 

TFEU and article 207 TFEU. The objectives of the agreement, as set out in article 1 of the 

agreement, are mentioned as:  

• to provide an appropriate framework for a comprehensive dialogue, allowing the 

development close relations between the Parties; 

• to establish the conditions for the progressive liberalization of trade; 

• to foster the development of balanced economic and social relations between the 

Parties through dialogue and cooperation; 

• to contribute to the social and economic development of the West Bank and the Gaza 

Strip; 

• to encourage regional cooperation with a view to the consolidation of peaceful 

coexistence and economic and political stability; 

• to promote cooperation in other areas which are of reciprocal interest.  

Important to note is the first objective. The agreement should ’’provide an appropriate 

framework for a comprehensive dialogue, allowing close relations.’’ As mentioned before, the 

Interim AA with Palestine falls under the AA between the Union and the Medditaranian. 

When looking at the AAs with other countries, there is a significant difference, especially 

regarding this first objective. When looking at the PCA with Iraq26, the first objective of the 

agreement states: ’’to provide an appropriate framework for the political dialogue between the 

Parties allowing the development of political relations (Article 1 of Partnership and 

Cooperation Agreement between the EU, its Member States and Iraq).’’ When looking at the 

formulation of these sentences, the Iraq PCA includes the role of politics in the partnership. 

Specifically in this case, the role of political dialogue makes the agreement mixed. It seems 

                                                 
26 Note, in legal terms this agreement is a Partnership and Cooperation agreement, which, in theory, has less 

legal intensity than an Association Agreement. In this case, this is false.  
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that the Interim AA with Palestine is deliberately vague, so it can be concluded as EU-only 

agreement. 

In the cases of the Trade and Cooperation agreement between the EU and Macao and the 

agreement on the readmission of persons residing without authorization between the EU and 

Hong Kong, the agreements are also concluded as EU-only agreement. A more general 

statement could have been made regarding the fact that agreements with countries that do not 

have international accepted recognition are always concluded as EU-only agreement. 

However, in both the cases of Macao and Hong Kong, these agreements fall under exclusive 

Union competence and would have been concluded as EU-only agreement either way.   

When looking at the Stabilization and Association Agreement with Kosovo, a notable 

difference can be found. The SAA with Kosovo falls within the SAAs the Union has 

concluded with the Balkan. These SAAs between the Balkan countries and the EU are in legal 

basis and objectives identical. Based on these objectives and legal bases, the agreements 

should be mixed, which all SAAs are, except for the Kosovo agreement. Even though the 

agreement has legal basis Article 217 TFEU and, in theory, would be concluded as mixed, 

this choice has not been made. This has definitely to do with the fact that Kosovo is not 

recognized by all the Member States.  

Therefore, by mentioning all cases that touch upon the problem of recognition, it could be 

said that when third countries are not internationally recognized by all the EU Member States, 

it will lead to concluding agreements exclusively by the Union. There is an understanding for 

the conclusion of these agreements this way. Lauterpacht (2012) stresses, albeit specific for 

the United Nations, that by centralizing these decisions the unification remains stable and 

controversy will be avoided. Newman and Visoka (2018) mention: ’’collective recognition 

would resolve the issue of partial recognition and thus avoid state contestation, it would 

remove dilemmas among states where there are rival claims, and it would overcome the 

difficulty of forming a judgment on the availability of facts (p. 5).’’ As for instance is done by 

the EU Member States regarding Germany’s opinion on recognition of Slovenia and Croatia. 

It, however, has to be noted that this not a legal rule, but merely a political motive which 

could change over time.  

4.3 Political choice in Trade agreements 

The second category in which political choice plays an important role is in trade agreements. 

This discussion is different from the previous mentioned political motive. Here it is much 

more accurate to point out that law and politics meet. The role of politics for mixity is highly 

debated in the theory, albeit not giving many examples (Rosas, 2010; Maresceau, 2006; Van 

Elsuwege, 2017; Chamon, 2018; Van der Loo, 2016; Heliskoski, 2001; Gstöhl & Hanf, 2014; 

to name a few). It is necessary to note that the used examples in this chapter provide an 

overview of the current situation, but that at the moment this domain in EU foreign affairs is 

subject to change.    

4.3.1 AA with South Africa and FTA with Singapore 

One of the cases that stress the importance for political choice is the Italian ‘Grappa’ and the 

Greek ‘Ouzo’-example. Grappa is an alcoholic beverage from Italian origin, whereas Ouzo is 

an alcoholic beverage made in Greece (and Cyprus). When concluding the Agreement on 
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Trade, Development and Cooperation with South Africa, the Union held that it had exclusive 

competence. It has to be noted that the agreement has as legal basis article 217 TFEU, which 

notes the conclusion of an AA, and it includes a specific chapter on political dialogue. 

However the Commission argued that when focusing on general aspects of the agreement, it 

could be concluded as an EU-only agreement to speed up the entering into force of the 

agreement (Rosas, 2010). This was (at first) agreed upon by the Council. Nevertheless, later, 

the Member States did not agree since they wanted to keep concluding AAs as mixed 

agreement (Rosas, 2010). One of the reasons for the Member States to make the agreement 

mixed, albeit Rosas presents it as a possibility for Member States to use mixity, is to 

politically influence the agreement. After the signing of the agreement, but before the entering 

into force of the agreement, The Italian (and Greek) government send a letter to the Council, 

the Commission and South Africa, mentioning that it will not ratify the agreement since it 

lacks the proper protection of Grappa (and Ouzo) in the agreement (Rosas, 2010). Based on 

this letter, the agreement entered into force with an extra agreement on alcoholic beverages. 

This agreement was concluded shortly after (Rosas, 2010). Thus, noticing that national or 

even local interests influence the choice for Member States to be included in the conclusion of 

an international agreement.   

Another similar case is the FTA with Singapore. In its basis principle, the Union, more 

specifically the Commission, opted for an EU-only agreement stating that the agreement falls 

under exclusive Union competence (Opinion 2/15, para. 12-16).27 This however was found to 

be untrue by the Court. Two major influences played a role in Opinion 2/15. First, areas 

regarding public order, which, in the Court’s opinion, falls under Member State exclusive 

competence and, thus, lead to mixity. Secondly, the Court also believed that areas falling 

under non-direct investment fall under exclusive Member State competence, more specifically 

investment protection. The latter is highly important for national economies of the Member 

States and, as mentioned by Bebchuk and Neeman (2017), is a topic which is lobbied very 

much within Member State national politics. The famous 2/15 Opinion, as mentioned earlier, 

led to the choice of mixed FTA agreement.  

However, Opinion 2/15 has led to a problematic future perspective on the conclusion of 

FTAs. The FTA with Singapore was one of the first ‘new’ standard free trade agreements. 

These new agreements consist of ’’in addition to the classical provisions on the reduction of 

customs duties and of non-tariff barriers to trade in goods and services, provisions on various 

matters related to trade, such as intellectual property protection, investment, public 

procurement, competition and sustainable development (Opinion 2/15, para. 17).’’ However, 

although the Commission asked the Court whether it had exclusive competence, the Member 

States did not ask the Court whether they had exclusive competence. Nevertheless, the Court 

in its Opinion ruled the Member States had exclusive competence in the areas not related to 

direct investment and ISDS.28 Therefore, as follows from the argumentation in chapter 3, the 

agreement has to be concluded as mixed agreement. Thus, proposing that all future ‘standard’ 

FTAs have to be concluded mixed. Furthermore, by giving its Opinion the Court moves away 

from facultative mixity for these new forms of FTAs.     

                                                 
27 As has been discussed in chapter 3.2, p. 28.  
28 See also Dimopoulos (2014).  
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4.3.2 Kazakhstan, Somalia Pirates and False Mixity 

However, as has been discussed at the GELI workshop, the Court tries to revise this direction 

in other case law. The European Union and Kazakhstan concluded the Enhanced Partnership 

and Cooperation agreement on 26 October 2015, which was concluded as a mixed agreement 

focusing on trade that would bring the countries closer to each other. Although in principle 

the agreement between the EU and Kazakhstan was not so much interesting in the field of 

political and legal competence determination, it forms an eye opener to the discussing this 

thesis is trying to formulate. In Case 244/17, which was held between the Commission and the 

Council, the first asked for annulment of the mixity of the agreement. This would mean that, 

in a retrospective matter, the Union would have exclusive competence and mixity could be 

prevented in the future.  

This Case moves away from the theoretic perspective of Maresceau, where political dialogue 

of the Member States will always stimulate mixity (Kuiper A, 2018). As Kuiper (A, 2018) 

mentions: ’’the whole Enhanced Partnership and Cooperation Agreement with Kazakhstan 

falls preponderantly within the domain of the TFEU, most notably the trade and development 

provisions of that Treaty (in spite of the legal bases, including the CFSP provisions of Articles 

31 and 37 TEU, which the Council had recourse to when adopting the provisional application 

of the Agreement in May 2016), the institutional decisions of its treaty bodies should be based 

on these same substantive provisions, namely articles 207 and 209 TFEU.’’ This means that 

political dialogue, if it is not an essential objective of the agreement, does not necessarily lead 

to mixity. Furthermore, it could even be said that it is a step towards more legal strength in 

regard to the law versus politics discussion.  

A similar way of thinking is discussed in the cases C-658/11 (Agreement with Mauritius)29 

and C‑263/14 (Agreement with Tanzania) between the Council and the Parliament on the role 

of CFSP provisions, which should not have been used as legal basis for these agreements, 

since they limited the role of the Parliament in the decision making process. Both of these 

cases focus on the role of Somalia Pirates and their role towards trade between the countries. 

Similar to the Kazakhstan case the Council is found using more different articles as legal basis 

than should be necessary.30 This falls within the domain of false mixity (Kuipers B, 2018). 

Kuipers describes: ’’ “false mixity” occurs, if the Member States in the Council actively seek 

to introduce provisions in the agreement that are of shared or Member State competence with 

a view to make the agreement mixed, which it otherwise would not have been (Kuipers B, 

2018).’’ Both in cases C-658/11 and C-263/14, the Parliament blames the Council for using 

the wrong legal basis of article 218 and, therefore, changing the legislative procedure.  

In itself, false mixity does not necessary has anything to do with the political choice. 

Nevertheless, false mixity has a political motive behind it. On the one hand, it is important to 

note that Member States fear the increasing competences that are given to the Union (Kuiper, 

2016). On the other hand, there are specific practical or political motives for false mixity, 

such as mentioned by Koutrakos (2015) on the International Coffee Agreement (where 

Member States wanted to interfere with the agreement).  

                                                 
29 See also Van Elsuwege (2015).  
30 False mixity finds itself in the yellow –grey area shown in graph 11. Although in principle the competences 

are set, the Council by political determination uses the law to find shared competences.  
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4.3.3 CETA 

Only one more case has to be discussed in regard to political choice for mixity in trade 

agreements. This case, which also has been mentioned in the beginning of this thesis, is 

CETA.31 This trade agreement between the European Union and Canada is the most inclusive 

trade agreement concluded by the Union so far (European Commission, 2016). The agreement 

is, as quoted in paragraph 1.1, considered to fall under exclusive Union competence, but 

under political pressure of the Member States concluded as mixed (European Commission, 

2016).  

There are two political motives that stress the necessity of mixity. On the one hand and as 

mentioned before, Kuiper points out: ‘’ this action by the Member States, and in particular by 

the big ones, reluctantly condoned by the Commission, should be seen for what it really is. It 

is a frontal attack by the Member States and their parliaments on the newly acquired powers 

of the European Parliament in the field of trade, and thereby a frontal attack on the 

constitutional order of the Union and its autonomy vis-à-vis the Member States (Kuiper, 

2016).32’’ The other political motives are in regard to specific aspects of the agreement. 

Romania and Bulgaria have had problems with regard to the Visa-aspects of the Agreement 

(Kuiper, 2016). Many other Member States have had problems concerning the direct invest, 

as similar in the Kazakhstan Agreement, and the ICS clause of the agreement which is highly 

controversial since it has been re-written for the CETA agreement (Kuiper, 2016). 

When looking at the choice for mixity, it seems that CETA is similar to the Antarctica case33, 

where the Court ruled that although legally the Union has exclusive competence, it may be 

concluded as mixed for political motives (Eckes, 2018).   

It is necessary to focus more on the ICS structure since it can found perfectly within the area 

where politics and law meet. Most of the Member States do not agree with the functioning of 

the ICS structure. Investment Court System, or Investment-State Dispute Settlement, gives 

investors the possibility to sue a state/country for an arbitrary court in case of investment 

discrimination (Kübek, 2018). It, therefore, shows the highly conflicted situation the Union 

finds itself in. Since it is connected to investment and trade, the Union has exclusive 

competence in this area. Nevertheless, since Member States are subject to the arbitrary court, 

from a political point of view it can be understood that national Parliaments should agree to 

this procedure. Therefore, both the Council and the Commission have asked for the Courts 

opinion regarding this subject. This will be discussed in Case 1/17. Although the hearings 

have been held, the outcome has not been given yet.34 However, as mentioned by Kübek 

(2018), the outcome seems to be in favor of the Commission. The fact that Member States 

have to be included in the area of ICS undermines the principle of autonomy of the European 

Union since it moves away from the Monistic system of internal law (Kübek, 2018). These 

outcomes have been found in Opinion 1/91, Opinion 1/09, Opinion 2/13 and Achmea.  

However, when comparing the theoretical assumption pre-Lisbon as discussed in paragraph 

1.1, it could be said that there seems to be a shift in the political choice for mixity in regard to 

                                                 
31 For more background on CETA see: Delimatsis (2017), De Bièvre (2018), Dolle & Simões (2016) 
32 The similar argumentation has be made in the previous paragraph. 
33 Although in the Antartica case the Court was in favor of facultative mixity and therefore, in favor of the 

Councils opinion (Eckes, 2018).  
34 Advocate General Bot has formulated his opinion in regard to the hearings. However, the publication date was 

set on October 24 2018. However, until today, 28 December 2018, no opinion of A-G has been found.  
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trade agreements. Whereas the ‘pasties’ theory and the assumption brought forward by 

Maresceau provided a good understanding pre-Lisbon, it seems that this has changed. 

Political choice does not necessarily make mixity in trade agreements, but it does not go as far 

as Opinion 2/15 mentioned. Furthermore, to reconnect to the role of implicit legal powers, it 

appears that in the last cases (244/17 and 1/17) the Court deliberately chose for the Union’s 

autonomy and moving away from Member State interference. The Court appears to strengthen 

the Unions autonomy and moving away from the, formerly often used, duty of (sincere) 

cooperation. This is a similar outcome as mentioned by Chamon (2018). However, this 

outcome is found based on only a few cases, so it can easily be argued that this is false. 

Therefore, it is necessary to take a look at the political choice in trade agreements from a case 

to case basis. 

4.4 Answer to sub-question 3 

Having discussed all elements of political choice for mixity, an answer to the final sub-

question can be formulated. 

The data has shown that there two forms of political motives that make an agreement mixed.  

The first form of political motives that make international agreements mixed, are geopolitical 

motives that set the political direction for the conclusion of an international agreement. Some 

agreements are concluded knowing that the agreement will be mixed because of the 

agreement’s political objective. Two examples have been shown. First, although moving 

away from EU external relations and focusing on EU enlargement, agreements concluded 

with European countries that (might) become EU Members in the near future. Examples of 

these agreements are the SAAs with the Balkan.  

Secondly, there are other countries that fall within the European Neighborhood Policy and 

were mixity is necessary. Here, examples of the AAs with the Mediterranean are given. The 

objective of the ENP is to create a pro-European climate around the European Union. The 

Union tries to stabilize countries around it by promising economic benefits. These 

agreements, therefore, focus a lot on the fight of terrorism and crime.   

There is also a political motive of the Member States to conclude international agreements 

exclusive by the Union with countries that are not internationally recognized. This is done to 

prevent problems surrounding unification and political discussion. It is important to notice 

that in some of these cases choices are made to legally adapt an agreement if necessary, 

however, also mixed agreements are concluded as EU-only, such as the SAA with Kosovo. 

On the other hand, there are political motives in trade agreements that are mostly discussed as 

the relation between politics and law by many authors. These political motives differ per case. 

However, what plays an important role is the fact that the Council, and therefore the Member 

States, fears the increasing power of the supranational institutions, as is discussed in Cases 

244/17 (Kazakhstan) and 1/17 (CETA). Furthermore, other examples that are mention also 

relate to the same idea, namely the fact that Member States lose power. Good examples of 

these are the ISDS and ICS –clause and investment related issues, such as investment 

protection. Furthermore a gradually shift seems to occur. What pre-Lisbon was noted as the 

fact that politics in most cases would lead the way for mixity; this choice seems to be 

redirecting. Especially the Kazakhstan case and CETA give good examples where the Union 



~ 47 ~ 

 

based on the duty of cooperation give favor to mixity, however, asking the Court to annul this 

decision. This means that the future could propose more legal stability to conclude 

international agreements exclusive, without being mixed based on political motives of the 

Member States.  
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Chapter 5: Conclusion 

In this chapter an answer to the research question will be given. By combining the outcomes 

of the sub-questions in the previous chapters, an outcome can be formulated to the research 

question. Furthermore, this chapter focuses on the limitations of this research. Finally an 

overview of future research projects will be given.  

5.1 Answer to the research question 

Based on the research question to what extent do politics influence the decision for a mixed 

bilateral agreement between the Union, its Member States and a third country since the 

entering into force of the Lisbon Treaty?, the outcome of the research proposes a double-sided 

answer.  

The data has shown that mixity has become an increasing influencer in the conclusion of 

international agreements by the European Union and its Member States. This has partly to do 

with the fact that the Union tries to increase its influence regionally and globally. It could 

even be said that there appears to be certain common propositions on how international 

agreements are concluded, starting from minor ‘’single-issue’’ agreements to more intensified 

mixed agreements. Furthermore, as the data has shown, the intensity of the agreements is built 

up in layers. This means that the most intensive agreements are concluded closest to the 

Union, whereas the less intense agreements are concluded with countries lying further away. 

As has been mentioned in both paragraph 2.5 and 4.3, the most intensive international 

agreements are the agreements concluded between the European Union and its Neighbors, 

falling under the name of the European Neighborhood Policy (ENP). The Council, and 

therefore the Member States, opts for certain intensive agreements, most notably Association 

Agreements, with as goal to help stabilize and strengthen the security in the countries 

surrounding the European Union in exchange for economic benefit in the form of trade and 

investment. One of the examples mentioned is the AAs with the Mediterranean to fight crime 

and create regional stability. This leads to mixed agreements based on the objective of the 

negotiation and therefore, before officially negotiation of these agreements have been started, 

these agreements are ought to be mixed. Also EU enlargement, although moving away from 

EU external relations, can be seen as a political motive that leads to such intensive 

agreements. Currently, only the SAAs with the Balkan have this status and are, therefore, 

ought to be mixed.  

Nevertheless, there is one exception. As has been discussed in paragraph 4.4, there is a role 

for legal creativity in the case where some of the included parties are not internationally 

recognized. The best example that has been used is the SAA with Kosovo, where Kosovo is 

not officially recognized by five of the EU Member States. Although this agreement has all 

the objectives to be concluded mixed, similar to all other SAAs with the Balkan, the 

agreement has been concluded as EU-only. The motive behind this legal creativity is to create 

proper EU unification in regard to external relations and move away from internal political 

problems. Therefore, on the one hand, politics influence the choice for mixity severely. 
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On the other hand, a shift towards the legal choice for mixity occurs. In contradiction towards 

EU’s regionalism, most international agreements between the European Union and third 

countries are concluded as trade agreements. Where it was common pre-Lisbon that political 

dialogue makes mixity, post-Lisbon this seems to gradually disappear.  

As has been discussed in the third chapter, the two powers of the European Union explain the 

legal choice for mixity or the conclusion as EU-only. There is a discrepancy between the 

choice for competence and the use of these competences. Here, politics plays a highly 

important role as has been argued in paragraph 4.3. In some cases where there is exclusive 

Union competence legally, the agreements become mixed because of political motives. With 

Opinion 2/15 a shift occured, where the Court held that the new forms of FTAs have to be 

concluded as mixed, since some areas fall under exclusive Union competence and therefore 

moves away from facultative mixity in trade agreements. However, this has been nuanced 

over multiple cases. In the Antarctic case, the Court ruled in favor of facultative mixity. In 

contradiction, in both the cases 244/17 (Kazakhstan) and 1/17 (CETA) the Court ruled against 

the idea that political motives can make agreements mixed, albeit noting that the ICS clause 

(probably) falls under exclusive Union competence. These decisions were based on the 

implicit powers of the European Union. Although the duty of cooperation proposes solidarity 

to both parties, the Court ruled in favor of autonomy of the Commission. The Court, by ruling 

this direction, gives more strength to the legal personality of the Union and thus, the political 

choice for mixity appears to be decreasing. 

5.2 Discussion 

It is important to discuss what these outcomes mean. This thesis focused specifically on the 

two most important elements of the choice for mixed bilateral agreements, namely the 

political and the legal aspects. By noting that, specifically in regard to trade agreements, the 

political choice for mixity is decreasing through the Court’s case law, a new step towards 

European unification can be found (Chamon, 2018). It is interesting to see that the Court uses 

the argument of autonomy, and therefore moving away from solidarity in cooperation, as 

mentioned in the previous paragraph. By using this argument, the Court wants the Union to 

strengthen its legal entity concerning international relations and therefore making the Union 

its own player in the global community, at least in regard to trade.35 For geopolitical motives 

this seems, for the moment, not achievable on the short term. However, it is important to be 

careful making these statements. This can only be formulated as an assumption based on the 

outcomes of this research, which is also based on only a few case-laws. Furthermore, there are 

also limitations of this research to be found.  

First, this thesis falls under the domain of EU law and EU politics, as can be implied in this 

thesis title. Nevertheless, what has to be noted, the thesis is the final project for the finishing 

of the Master in European politics. This proposes two problems. First, it has been tough to 

understand the legal implication of how EU law works. Secondly, without the help of 

professor Wessel, it had not been possible to find the proper theoretical background. Although 

the GELI conference on facultative mixity helped to open up towards the idea of the legal 

                                                 
35 Which, in turn, also strengthens and improves the conclusion of international agreements by the Union with 

other third countries. This shift, as personally believed, falls in the political agenda of the Court. For more see 

(Blauberger & Schmidt, 2017) 
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implication of mixity, it remains, even when finishing the thesis, a subject that touches upon 

so many elements and is so highly debated, at least by the proper theorists, that it proposes 

problems to understand. Although the understanding of EU law has increased intensively and 

it has become possible to read case-law and actual treaties, it remains an area self-thought, 

with help of professor Wessel. Therefore, it is absolutely possible that mistakes have been 

made in regard to the interpretation of EU law. 

Here, a specific noting on the interpretation of legal basis and agreement objectives has to be 

made. Both the legal basis and the objectives of an agreement are important for the 

interpretation of the agreement. Nevertheless, before doing research on the subject, no 

international agreement had been read and the interpretation of legal basis in relation to the 

articles of EU law had not been done before. For example, the interpretation of the different 

paragraphs of article 218 TFEU as legal basis are uttermost important for the Union’s 

institutions involved on the conclusion of an international agreement. It is important to notice 

that these elements were not understood when starting this thesis. Therefore, problems 

regarding the interpretation of the legal basis and the objectives of an international agreement 

could have been made and therefore limit the external validity of the research.  

Furthermore, as has been discussed multiple times before, the outcomes of this thesis is 

mainly based on EU case-law. This proposes two problems. On the one hand, there is a shift 

in the Courts opinion, as has been noted in Opinion 2/15. EU case-law is, thus, subject to 

change and, thus, the outcome of this thesis might also be subject to change. On the other 

hand, the shift mentioned in the trade agreements is based on case-law since Opinion 2/15. 

This opinion was brought forward in early 2018 and, therefore, the number of Case-law 

following this ruling has been limited. Thus, the outcome of this thesis is, partly, short on 

evidence.    

Whereas from a legal perspective there was a high amount of theoretical and legal 

information to use for this thesis, there is a lack of proper theory on the political choice for 

mixity. The cases used in this thesis have been found within the legal literature. This legal 

literature discussed on the relation between law and politics and used multiple examples of 

political motives by the Member States. Therefore, there is a limited amount of cases for the 

political choice for mixity.  

Having mentioned that, in contradiction of the legal choice where first degree information is 

used, namely case law and EU law, for the political choice only secondary information is 

used. Examples are brought forward from case law and scientific articles and books. 

Nevertheless, no primary data such as information from the Member States in the Council 

and, as mentioned in the Vademecum, a recommendation for the negotiation of an 

international agreement by the Council, has been used. This data is definitely necessary to 

strengthen this research.  

5.3 Future research   

As mentioned various times before, the concept of mixity is so wide and touches upon almost 

every aspect of EU law and politics. When discussing possibilities for future research, a 

similar position can be taken. Almost every aspect of this thesis can be further elaborated. For 

instance the relation between mixity and the different negotiation procedures as mentioned in 

the Vademecum. Additionally, more research can be done on the development of cooperation 
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by the Union and third countries, whether there is some sort of standardization as mentioned 

in paragraph 2.4. Furthermore, the so-called ‘layers’ as mentioned in paragraph 2.5 should 

also be further elaborated.  

Most notably and what this thesis has started to do, further research should be done on the 

relation between politics and law in the choice for mixity. This thesis has proposed some 

interesting ideas that should be further elaborated. For example in the areas between the 

principles of law and how it relates to the political choice for mixity, it is still limited. The 

thesis has discussed how the autonomy of the Union has gained a more important influence 

than the duty of cooperation in recent case-law. This could be argued as political motive of 

the Court to legally strengthen EU continuity. Such elements seem to be under explored in 

current literature. Additionally, this thesis has not touched on the role of politics from the 

perspective of the supranational organs of the Union. What is the role of the European 

Parliament in this discussion? Such elements should be elaborated in future research. 

However and most important, it is necessary to do further research on the role of politics in 

the choice for mixity. As has been mentioned as a limitation of this thesis, no primary data has 

been used to give examples and formulate a direction in the theory. A few necessary data has 

to be gathered in future research. First, access to the opinion of the Member States in the 

negotiation process from previous discussed cases should be granted. It is unclear at the 

moment how relations between the Member States concerning some topics are and how this 

influences the choice for mixity. Secondly, in my personal opinion, a proper research on the 

political choice for mixity cannot be done without interviewing the right persons. Here, it is 

not only necessary to discuss the ministers that sit in the Council, but also or even more 

importantly, the persons working for the bureaucratic organs of the Council. Most notably, 

information should be gathered from the working groups, Coreper I and Coreper II. When this 

data has been gathered, a proper understanding of the role of politics in the choice for mixity 

can be achieved. Having noted that, it proposes a proper basis for a Doctorate research, most 

likely for someone working at the Council. 
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Appendix I: All agreements of the European Union around the world since 

the entering into force of the Lisbon treaty. 
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Appendix II: Article 3 TFEU – Exclusive Union Competences 

1. The Union shall have exclusive competence in the following areas:  

a. customs union; 

b. the establishing of the competition rules necessary for the functioning of the 

internal market; 

c. monetary policy for the Member States whose currency is the euro; 

d. the conservation of marine biological resources under the common fisheries 

policy; 

e. common commercial policy. 

2. The Union shall also have exclusive competence for the conclusion of an international 

agreement when its conclusion is provided for in a legislative act of the Union or is 

necessary to enable the Union to exercise its internal competence, or in so far as its 

conclusion may affect common rules or alter their scope. 
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Appendix III: Article 4 TFEU – Shared Competences 

1. The Union shall share competence with the Member States where the Treaties confer 

on it a competence which does not relate to the areas referred to in Articles 3 and 6. 

2. Shared competence between the Union and the Member States applies in the following 

principal areas:  

a. internal market; 

b. social policy, for the aspects defined in this Treaty; 

c. economic, social and territorial cohesion; 

d. agriculture and fisheries, excluding the conservation of marine biological 

resources; 

e. environment; 

f. consumer protection; 

g. transport; 

h. trans-European networks; 

i. energy; 

j. area of freedom, security and justice; 

k.  common safety concerns in public health matters, for the aspects defined in 

this Treaty. 

3. In the areas of research, technological development and space, the Union shall have 

competence to carry out activities, in particular to define and implement programmes; 

however, the exercise of that competence shall not result in Member States being 

prevented from exercising theirs. 

4. In the areas of development cooperation and humanitarian aid, the Union shall have 

competence to carry out activities and conduct a common policy; however, the 

exercise of that competence shall not result in Member States being prevented from 

exercising theirs. 
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Appendix IV: All concluded bilateral agreements by the EU since the 

Lisbon Treaty  

All concluded bilateral agreements by the European Union and third countries since the 

Lisbon Treaty.36 The agreements have been ranked on date of conclusion.   

Name of the Agreement Third Country Conclusion 

Date 

Conclusio

n form  

Legal Basis 

Fishing Opportunities and 

Financial Contribution 

EU-Micronesia 

Micronesia To be set EU-Only 43,218 

(TFEU) 

Agreement on Air 

support EU-Brazil 

Brazil To be set Mixed 100 (TFEU) 

Fishery Partnership 

Agreement EU-CDI 

Cote D'Ivore 1-8-2018 EU-Only 43 (TFEU) 

Strategic Partnership 

Agreement EU-Japan 

Japan 17-7-2018 Mixed 37 (TEU); 218 

+ 212(1) 

(TFEU) 

Agreement for Scientific 

and Technological 

Cooperation (Making 

Morocco part of the 

PRIMA) EU-Morocco 

Morocco 10-4-2018 EU-Only 186 (TFEU) 

Agreement on Financial 

Support for the Internal 

Security Fund EU-Swiss 

Swiss 15-3-2018 EU-Only 77 (TFEU) 

Agreement  on Financial 

Support for the Internal 

Security Fund EU-

Iceland 

Iceland 2-3-2018 EU-Only 77 (TFEU) 

Agreement for Scientific 

and Technological 

Cooperation (Making 

Lebanon part of the 

PRIMA) EU-Lebanon 

Lebanon 27-2-2018 EU-Only 186 (TFEU) 

Agreement on 

Administrative 

Cooperation EU-Norway 

Norway 6-2-2018 EU-Only 113 (TFEU) 

Partnership and 

Cooperation Agreement 

Kyrgystan (take in of the 

accession of Croatia) EU-

Kyrgystan 

Kyrgyzstan 6-2-2018 Mixed 101 (EAEC); 

91, 100, 207, 

209 (TFEU)  

Amendment 1 to 

Cooperation Agreement 

EU-USA 

USA 13-12-2017 EU-Only 100 (TFEU) 

Fisheries Partnership Mauritius 8-12-2017 EU-Only 37 (TEU) 

                                                 
36 Only a compact overview is given. In the original overview the specific legal chapters of the Treaties have 

been labeled and where applicable, the form of agreement had been mentioned as well.  
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Agreement EU-Mauritius 

Agreement in the form of 

an Exchange of Letters 

between the European 

Union and the Kingdom 

of Norway concerning 

additional trade 

preferences in 

agricultural products 

Norway 4-12-2017 EU-Only 207 (TFEU) 

Comprehensive and 

enhanced Partnership 

Agreement EU-Armenia 

Armenia 24-11-2017 Mixed 37 (TEU); 91, 

100(2), 207, 

209 (TFEU) 

Agreement on the linking 

of their greenhouse gas 

emissions trading systems 

EU-Swiss 

Swiss 23-11-2017 EU-Only 192 (TFEU) 

Agreement for Scientific 

and Technological 

Cooperation (Making 

Jordan part of the 

PRIMA) EU-Jordan 

Jordan 10-11-2017 EU-Only 186 (TFEU) 

Agreement for Scientific 

and Technological 

Cooperation (Making 

Egypt part of the 

PRIMA) EU-Egypt 

Egypt 27-10-2017 EU-Only 186 (TFEU) 

Agreement for Scientific 

and Technological 

Cooperation (Making 

Algeria part of the 

PRIMA) EU-Algeria 

Algeria 26-10-2017 EU-Only 186 (TFEU) 

Bilateral Agreement on 

prudential measures 

regarding insurance and 

reinsurance EU-USA 

USA 22-9-2017 EU-Only 114 (TFEU) 

Framework Agreement 

EU-Australia 

Australia 7-8-2017 Mixed 37 (TEU); 

207, 212 

(TFEU) 

Protocol to the 

Partnership and 

Cooperation Agreement 

establishing a partnership 

EU-Uzbekistan 

Uzbekistan 17-7-2017 Mixed 91, 100, 207, 

209 (TFEU) 

Agreement on 

cooperation and mutual 

administrative assistance 

in customs matters EU-

New Zealand 

New Zealand 3-7-2017 EU-Only 207 (TFEU) 

Third Additional Protocol 

to the Agreement 

Chile 29-6-2017 Mixed 217 (TFEU) 
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establishing an 

association EU-Chile 

Protocol to the 

Framework Agreement 

EU-South Korea 

South-Korea 21-6-2017 Mixed 207, 212 

(TFEU) 

Agreement on trade in 

organic products EU-

Chile 

Chile 27-4-2017 EU-Only 207(4) (TFEU

) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an Association EU-Egypt 

Egypt 10-4-2017 Mixed 217 (TFEU) 

Agreement  on security 

procedures for 

exchanging and 

protecting classified 

information EU-Moldova 

Moldova 31-3-2017 EU-Only 37 (TEU) 

Agreement on the 

protection of 

geographical indications 

for agricultural products 

and foodstuffs EU-

Iceland 

Iceland 23-3-2017 EU-Only 207 (TFEU) 

Cooperation Agreement 

on Partnership and 

Development EU-

Afghanistan 

Afghanistan 18-2-2017 Mixed 37 (TEU); 

207, 209 

(TFEU) 

Protocol to the 

Stabilisation and 

Association Agreement 

EU-Bosnia Herzegovina 

Bosnia 

Herzegovina 

15-12-2016 Mixed 217 (TFEU) 

Political Dialogue and 

Cooperation Agreement 

EU-Cuba 

Cuba 12-12-2016 Mixed 31, 37 (TEU); 

207, 209 

(TFEU)  

Agreement on 

supplementary rules in 

relation to the instrument 

for financial support for 

external borders and visa, 

as part of the Internal 

Security Fund for the 

period 2014 to 2020 EU-

Norway 

Norway 8-12-2016 EU-Only 77 (TFEU) 

Acquisition and cross-

servicing Agreement 

ACSA EU-USA 

USA 6-12-2016 EU-Only 37 (TEU) 

Agreement on 

supplementary rules in 

relation to the instrument 

for financial support for 

Liechtenstein 5-12-2016 EU-Only 77 (TFEU) 
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external borders and visa, 

as part of the Internal 

Security Fund for the 

period 2014 to 2020 EU-

Liechtenstein 

Agreement in the form of 

an Exchange of Letters 

between 

theEuropeanUnion and 

the Federative Republic 

of Brazil pursuant to 

ArticleXXIV:6and 

Article XXVIII of the 

General Agreement on 

Tariffs and 

Trade(GATT)1994 

relating to the 

modification of 

concessions in the 

scheduleof theRepublic 

of Croatia in the course of 

its accession to the 

European Union EU-

Brazil 

Brazil 25-11-2016 EU-Only 207 (TFEU) 

Framework Agreement 

between the European 

Union and Kosovo* 

(*This designation is 

without prejudice to 

positions on status, and is 

in line with UNSCR 

1244(1999) and the ICJ 

Opinion on the Kosovo 

declaration of 

independence. ) on the 

general principles for the 

participation of Kosovo 

in Union programmes 

EU-Kosovo 

Kosovo 25-11-2016 EU-Only 212 (TFEU) 

Protocol to the 

Framework Agreement 

on Partnership and 

Cooperation EU-

Mongolia 

Mongolia 31-10-2016 Mixed 207, 

209 (TFEU) 

Comprehensive 

Economic Trade 

Agreement (CETA) 

Canada 30-10-2016 Mixed 43(2), 91, 

100(2), 

153(2), 

192(1), 

207(4), 218(5)  

(TFEU) 
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Sustainable Fisheries 

Partnership Agreement 

EU-Cook Islands 

Cook Islands 14-10-2016 EU-Only 43 (TFEU) 

Agreement on the short-

stay visa waiver EU-

Solomon Islands 

Solomon Islands 7-10-2016 EU-Only 77 (TFEU) 

Partnership Agreement 

on Relations and 

Cooperation (EU- New 

Zealand) 

New Zealand 5-10-2016 Mixed 37 (TEU); 

207, 212 

(TFEU) 

Agreement on the short-

stay visa waiver EU-

Micronesia 

Micronesia 19-9-2016 EU-Only 77 (TFEU) 

Agreement in the form of 

an exchange of letters 

between the European 

Union and the Islamic 

Republic of Afghanistan 

on the extension of the 

Agreement between the 

European Union and the 

Islamic Republic of 

Afghanistan on the status 

of the European Union 

Police Mission in 

Afghanistan (EUPOL 

AFGHANISTAN) OJ L 

273, 8.10.2016, p. 3 EU-

Afghanistan 

Afghanistan 4-8-2016 EU-Only 37 (TEU) 

Stepping stone Economic 

Partnership Agreement 

EU-Ghana 

Ghana 28-7-2016 Mixed 207, 211  

(TFEU) 

Amending Protocol to the 

Agreement between the 

European Community 

and the Principality of 

Monaco providing for 

measures equivalent to 

those laid down in 

Council Directive 

2003/48/EC EU-Monaco 

Monaco 12-7-2016 EU-Only 115 (TFEU) 

Agreement on the short-

stay visa waiver EU-

Tuvalu 

Tuvalu 1-7-2016 EU-Only 77 (TFEU) 

Agreement on the short-

stay visa waiver Marshall 

Islands 

Marshall Islands 27-6-2016 EU-Only 77 (TFEU) 

Agreement  on security 

procedures for 

exchanging and 

Georgia 23-6-2016 EU-Only 37 (TEU) 
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protecting classified 

information EU-Georgia 

Agreement  on the short-

stay visa waiver EU-

Kiribati 

Kiribati 23-6-2016 EU-Only 77 (TFEU) 

Agreement on the 

protection of personal 

information relating to 

the prevention, 

investigation, detection, 

and prosecution of 

criminal offences EU-

USA 

USA 2-6-2016 EU-Only 16 (TFEU) 

Additional Protocol to the 

Agreement EU-Iceland 

Iceland 3-5-2016 EU-Only 217 (TFEU) 

Additional Protocol to the 

Agreement EU-Norway 

Norway 3-5-2016 EU-Only 217 (TFEU) 

Agreement on a 

Norwegian Financial 

Mechanism for the period 

2014-2021 EU-Norway 

Norway 3-5-2016 EU-Only 217 (TFEU) 

Protocol amending the 

Euro-Mediterranean 

Aviation Agreement EU-

Jordan 

Jordan 3-5-2016 Mixed 100 (TFEU) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an Association EU-

Lebanon 

Lebanon 28-4-2016 Mixed 217 (TFEU) 

Agreement in the form of 

an Exchange of 

Diplomatic Notes with 

Japan in accordance with 

Article 15(3)(b) of the 

Agreement on Mutual 

Recognition (MRA) in 

order to amend Part B of 

the Sectoral Annex on 

Good Manufacturing 

Practice (GMP) for 

medicinal products EU-

Japan 

Japan 22-4-2016 EU-Only Article Article 

(?) 

Agreement in the form of 

an exchange of letters 

between the European 

Union and the People's 

Republic of China 

pursuant to Article 

XXIV:6 and Article 

China 19-4-2016 EU-Only 207 (TFEU) 
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XXVIII of the General 

Agreement on Tariffs and 

Trade (GATT) 1994 

relating to the 

modification of 

concessions in the 

schedule of the Republic 

of Croatia in the course of 

its accession to the 

European Union EU-

China 

Participation Agreement 

between the European 

Union and the Swiss 

Confederation on the 

participation of the Swiss 

Confederation in the 

European Union CSDP 

mission in Mali (EUCAP 

Sahel Mali) EU-Swiss 

Swiss 13-4-2016 EU-Only 37 (TEU) 

CSDP 

Agreement  on the short-

stay visa waiver EU-Peru 

Peru 14-3-2016 EU-Only 77 (TFEU) 

Protocol to the 

Agreement between the 

European Community 

and its Member States, of 

the one part, and the 

Swiss Confederation, of 

the other, on the free 

movement of persons, 

regarding the 

participation of the 

Republic of Croatia as a 

Contracting Party, 

following its accession to 

the European Union EU-

Swiss 

Swiss 4-3-2016 Mixed 217 (TFEU) 

Agreement  on security 

procedures for 

exchanging and 

protecting classified 

information EU-Albania 

Albania 3-3-2016 EU-Only 37 (TEU) 

Agreement on the short-

stay visa waiver for 

holders of diplomatic 

passports EU-China 

China 29-2-2016 EU-Only 77 (TFEU) 

Amending Protocol to the 

Agreement between the 

European Community 

and the Principality of 

Andorra 12-2-2016 EU-Only 115 (TFEU) 
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Andorra providing for 

measures equivalent to 

those laid down in 

Council Directive 

2003/48/EC on taxation 

of savings income in the 

form of interest payments 

EU-Andorra 

Enhanced Partnership and 

Cooperation Agreement 

EU-Kazachstan 

Kazachstan 21-12-2015 Mixed 37, 31(1) 

(TEU); 91, 

100(2), 207, 

209, in 

conjunction 

with Article 

218(5) and the 

second 

subparagraph 

of Article 

218(8) 

(TFEU) 

(Protocol on the 

implementation of) the 

Sustainable Fisheries 

Partnership Agreement 

EU-Liberia 

Liberia 9-12-2015 EU-Only 43, in 

conjunction 

with Article 

218(5) 

(TFEU) 

Amending Protocol to the 

Agreement between the 

European Community 

and the Republic of San 

Marino providing for 

measures equivalent to 

those laid down in 

Council Directive 

2003/48/EC on taxation 

of savings income in the 

form of interest payments 

EU-San Marino 

San Marino 8-12-2015 EU-Only 115 in 

conjunction 

with Article 

218(5) and the 

second 

paragraph of 

Article 218(8) 

(TFEU) 

Agreement on the short-

stay visa waiver EU-

Palau 

Palau 7-12-2015 EU-Only 77(2) (point 

a), in 

conjunction 

with Article 

218(5) 

(TFEU) 

Agreement on the short-

stay visa waiver EU-

Colombia 

Colombia 2-12-2015 EU-Only 77(2) point 

(a), in 

conjunction 

with Article 

218(5) 

(TFEU) 

Agreement on the short- Tonga 29-11-2015 EU-Only 77(2), point 
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stay visa waiver EU-

Tonga 

(a), in 

conjunction 

with Article 

218(5)  

(TFEU) 

PROTOCOL setting out 

the fishing opportunities 

and the financial 

contribution provided for 

by the Fisheries 

Partnership Agreement 

(EU-Denmark/Greenland 

Denmark/Greenlan

d 

27-11-2015 EU-Only 43, in 

conjunction 

with Article 

218(5) 

(TFEU) 

Protocol setting out the 

fishing opportunities and 

financial contribution 

provided for in the 

Fisheries Partnership 

Agreement EU-

Mauritania 

Mauritania 16-11-2015 EU-Only 43, in 

conjunction 

with Article 

218(5) 

(TFEU) 

AMENDING 

PROTOCOL to the 

Agreement between the 

European Community 

and the Principality of 

Liechtenstein providing 

for measures equivalent 

to those laid down in 

Council Directive 

2003/48/EC on taxation 

of savings income in the 

form of interest payments 

EU-Liechtenstein 

Liechtenstein 28-10-2015 EU-Only 115 in 

conjunction 

with Article 

218(6)(b) and 

the second 

subparagraph 

of Article 

218(8) 

(TFEU) 

Stabilisation and 

Association Agreement 

between the European 

Union and the European 

Atomic Energy 

Community, of the one 

part, and Kosovo*, of the 

other part (*This 

designation is without 

prejudice to positions on 

status, and is in line with 

UNSCR 1244/1999 and 

the ICJ Opinion on the 

Kosovo declaration of 

independence) EU-

Kosovo 

Kosovo 27-10-2015 EU-Only 37, 31 (TEU); 

217 (TFEU) 

Agreement establishing a 

framework for the 

Bosnia 

Herzegovina 

15-9-2015 EU-Only 37 (TEU), 

218(5) and (6) 
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participation of Bosnia 

and Herzegovina in 

European Union crisis 

management operations 

EU-Bosnia Herzegovina 

(TFEU) 

Protocol amending the 

Common Aviation Area 

Agreement, to take 

account of the accession 

to the European Union of 

the Republic of Croatia. 

EU-Moldova 

Moldova 22-7-2015 Mixed 100(2), in 

conjunction 

with Article 

218(5) 

(TFEU) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an Association, to take 

account of the accession 

of the Republic of 

Bulgaria and Romania to 

the European Union. EU-

Lebanon 

Lebanon 18-6-2015 Mixed 217, in 

conjunction 

with Article 

218(5) 

(TFEU) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an association on a 

Framework Agreement 

between the European 

Union and the People's 

Democratic Republic of 

Algeria on the general 

principles for the 

participation of the 

People's Democratic 

Republic of Algeria in 

Union programmes. EU-

Algeria 

Algeria 4-6-2015 Mixed 212 in 

conjunction 

with Article 

218(5) and 

(7) (TFEU) 

Agreement on the short-

stay visa waiver EU-

Dominica 

Dominica 28-5-2015 EU-Only 77(2)and in 

particular 

point (a), in 

conjunction 

with Article 

218(5) 

(TFEU) 

Agreement on the short-

stay visa waiver EU-

Grenada 

Grenada 28-5-2015 EU-Only 77(2)and in 

particular 

point (a), in 

conjunction 

with Article 

218(5) 

(TFEU) 
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Agreement on the short-

stay visa waiver EU-

Saint-Lucia 

Saint-Lucia 28-5-2015 EU-Only 77(2)and in 

particular 

point (a), in 

conjunction 

with Article 

218(5) 

(TFEU) 

Agreement on the short-

stay visa waiver EU-

Samoa 

Samoa 28-5-2015 EU-Only 77(2)and in 

particular 

point (a), in 

conjunction 

with Article 

218(5) 

(TFEU) 

Agreement on the short-

stay visa waiver EU-

Trinidad and Tobago 

Trinidad and 

Tobago 

28-5-2015 EU-Only 77(2)and in 

particular 

point (a), in 

conjunction 

with Article 

218(5) 

(TFEU) 

Agreement on the short-

stay visa waiver EU-

Vanuatu 

Vanuatu 28-5-2015 EU-Only 77(2)and in 

particular 

point (a), in 

conjunction 

with Article 

218(5) 

(TFEU) 

Amending Protocol to the 

Agreement between the 

European Community 

and the Swiss 

Confederation providing 

for measures equivalent 

to those laid down in 

Council Directive 

2003/48/EC on taxation 

of savings income in the 

form of interest payments 

EU-Swiss 

Swiss 27-5-2015 EU-Only 115, in 

conjunction 

with Article 

218(6)(b) and 

the second 

subparagraph 

of Article 

218(8) 

(TFEU) 

Agreement on the short-

stay visa waiver EU-

Timor-Leste 

Timor-Leste 26-5-2015 EU-Only 77(2) in 

particular 

point (a), in 

conjunction 

with Article 

218(5) 

(TFEU) 

Agreement on the short-

stay visa waiver EU-UAE 

UAE 6-5-2015 EU-Only 77(2) in 

particular 

point (a), in 
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conjunction 

with Article 

218(5) 

(TFEU) 

Agreement establishing a 

framework for the 

participation of Australia 

in European Union crisis 

management operations. 

EU-Australia 

Australia 22-4-2015 EU-Only 37 (TEU); 

218(5) and (6) 

(TFEU) 

Agreement concerning 

Iceland's participation in 

the joint fulfilment of the 

commitments of the 

European Union, its 

Member States and 

Iceland for the second 

commitment period of the 

Kyoto Protocol to the 

United Nations 

Framework Convention 

on Climate Change. EU-

Iceland 

Iceland 1-4-2015 Mixed 192(1), in 

conjunction 

with Article 

218(6)(a) 

(TFEU) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an Association  to take 

account of the accession 

of the Czech Republic, 

the Republic of Estonia, 

the Republic of Cyprus, 

the Republic of Hungary, 

the Republic of Latvia, 

the Republic of 

Lithuania, the Republic 

of Malta, the Republic of 

Poland, the Republic of 

Slovenia and the Slovak 

Republic to the European 

Union. EU-Lebanon 

Lebanon 1-4-2015 Mixed 217, in 

conjunction 

with the 

second 

sentence of 

the first 

subparagraph 

of Article 

300(2) 

(TFEU) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an association on a 

Framework Agreement 

between the European 

Union and the Republic 

of Tunisia on the general 

principles for the 

participation of the 

Tunesia 17-3-2015 Mixed 212, in 

conjunction 

with Article 

218(5) and (7) 

(TFEU) 
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Republic of Tunisia in 

Union programmes. EU-

Tunesia 

Protocol amending the 

Euro-Mediterranean 

Aviation Agreement to 

take account of the 

accession to the European 

Union of the Republic of 

Croatia. EU-Israel 

Israel 19-2-2015 Mixed 100(2), in 

conjunction 

with Article 

218(5) 

(TFEU) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an Association on a 

Framework Agreement 

between the European 

Union and the Republic 

of Lebanon on the 

general principles for the 

participation of the 

Republic of Lebanon in 

Union programmes. EU-

Lebanon 

Lebanon 9-2-2015 Mixed 212, in 

conjunction 

with Article 

218(5) and 

Article 218(7) 

(TFEU) 

Agreement on reciprocal 

access to fishing in the 

Skagerrak for vessels 

flying the flag of 

Denmark, Norway and 

Sweden. EU-Norway 

Norway 15-1-2015 EU-Only 43(2), in 

conjunction 

with Article 

218(5) 

thereof, 

(TFEU) 

Protocol to the 

Framework Agreement 

on Partnership and 

Cooperation to take 

account of the accession 

of the Republic of Croatia 

to the European Union. 

EU-Philippines 

Philippines 15-1-2015 Mixed 207, 209 

(TFEU) 

Protocol setting out the 

fishing opportunities and 

the financial contribution 

provided for by the 

Fisheries Partnership 

Agreement EU-

Madagascar 

Madagascar 23-12-2014 EU-Only 43 (TFEU) 

Agreement for scientific 

and technological 

cooperation associating 

the Faroe Islands to 

Horizon 2020 - the 

Framework Programme 

Faroe Islands 17-12-2014 EU-Only 186 (TFEU) 
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for Research and 

Innovation (2014-2020) 

Protocol to the 

Partnership and 

Cooperation Agreement 

establishing a partnership 

to take account of the 

accession of the Republic 

of Croatia to the 

European Union. EU-

Russia 

Russia 17-12-2014 Mixed 91, 100(2), 

207, 212 

(TFEU) 

Agreement for scientific 

and technological 

cooperation between the 

European Union and 

European Atomic Energy 

Community and the 

Swiss Confederation 

associating the Swiss 

Confederation to Horizon 

2020 — the Framework 

Programme for Research 

and Innovation and the 

Research and Training 

Programme of the 

European Atomic Energy 

Community 

complementing Horizon 

2020, and regulating the 

Swiss Confederation's 

participation in the ITER 

activities carried out by 

Fusion for Energy. EU-

Swiss 

Swiss 5-12-2014 EU-Only 101 (EAEC); 

186 (TFEU) 

Protocol to the 

Framework Agreement 

on Comprehensive 

Partnership and 

Cooperation to take 

account of the accession 

of the Republic of Croatia 

to the European Union. 

EU-Vietnam 

Vietnam 19-11-2014 Mixed 207, 209 

(TFEU) 

Agreement on the status 

of the European Union 

Advisory Mission for 

Civilian Security Sector 

Reform Ukraine (EUAM 

Ukraine). EU-Ukraine 

Ukraine 17-11-2014 EU-Only 37 (TEU) 

Agreement establishing a Colombia 5-8-2014 EU-Only 37 (TEU) 
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framework for the 

participation of the 

Republic of Colombia in 

European Union crisis 

management operations 

EU-Colombia 

Agreement concerning 

detailed arrangements for 

the transfer to the Central 

African Republic of 

persons detained by the 

European Union military 

operation (EUFOR RCA) 

in the course of carrying 

out its mandate, and 

concerning the guarantees 

applicable to such 

persons. EU-CAR 

Central African 

Republic 

18-7-2014 EU-Only 37 (TEU) 

Agreementconcerning 

detailed arrangements for 

the transfer to the Central 

African Republic of 

persons detained by the 

European Union military 

operation (EUFOR RCA) 

in the course of carrying 

out its mandate, and 

concerning the guarantees 

applicable to such 

persons EU-CAR 

Central African 

Republic 

18-7-2014 EU-Only 37 (TEU) 

CFSP 

Association Agreement 

EU-Georgia 

Georgia 27-6-2014 Mixed 101 (EAEC); 

37, 31 (TEU); 

217 (TFEU) 

Association Agreement 

EU-Ukraine 

Ukraine 27-6-2014 Mixed 101 (EAEC); 

37, 31 (TEU); 

79(2)b, 217 

(TFEU) 

Association Agreement 

EU-Moldova 

Moldova 27-6-2014 Mixed 101 (EAEC); 

37, 31(1) 

(TEU); 217 

(TFEU) 

Protocol to the 

Partnership and 

Cooperation Agreement 

on a Framework 

Agreement between the 

European Union and the 

Republic of Azerbaijan 

on the general principles 

for the participation of 

Azerbaijan 14-6-2014 EU-Only 212 (TFEU) 
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the Republic of 

Azerbaijan in Union 

programmes EU-

Azerbaijan 

Arrangement on the 

modalities of its 

participation in the 

European Asylum 

Support Office EU-Swiss 

Swiss 10-6-2014 EU-Only 74, 78 (TFEU) 

Agreement  establishing a 

framework for the 

participation of the 

Republic of Korea in 

European Union crisis 

management operations 

EU-Korea 

South-Korea 23-5-2014 EU-Only 37 (TEU) 

Agreement on access for 

fishing vessels flying the 

flag of the Seychelles to 

waters and marine 

biological resources of 

Mayotte, under the 

jurisdiction of the 

European Union. EU-

Seychelles 

Seychelles 20-5-2014 EU-Only 43 (TFEU) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an association to take 

account of the accession 

of the Republic of 

Bulgaria and Romania to 

the European Union. EU-

Tunesia 

Tunesia 14-4-2014 Mixed 217 (TFEU) 

Agreement  on the 

readmission of persons 

residing without 

authorisation EU-

Azerbaijan 

Azerbaijan 28-2-2014 EU-Only 79(3), in 

conjunction 

with Article 

218(6)(a) 

(TFEU) 

Protocol to the 

Stabilisation and 

Association Agreement to 

take account of the 

accessionof the Republic 

of Croatia to the 

European Union. EU-

Albania 

Albania 20-2-2014 Mixed 217, in 

conjunction 

with Article 

218(6)(a)(i) 

and the second 

subparagraph 

of Article 

218(8) 

Agreement between the 

European Union and the 

French Republic 

Saint-Barthélemy 17-2-2014 EU-Only 113 and 115, 

in conjunction 

with Article 
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concerning the 

application to the 

collectivity of Saint-

Barthélemy of Union 

legislation on the taxation 

of savings and 

administrative 

cooperation in the field of 

taxation. EU-Saint-

Barthélemy 

218(6)(b) and 

(8), second 

subparagraph 

(TFEU) 

Agreement establishing a 

framework for the 

participation of the 

Republic of Chile in 

European Union crisis 

management operations 

EU-Chile 

Chile 30-1-2014 EU-Only 37 (TEU) 

Protocol setting out the 

fishing opportunities and 

financial contribution 

provided for in the 

Fisheries Partnership 

Agreement between the 

two parties currently in 

force EU-Comoros 

Comoros 23-12-2013 EU-Only 43 (TFEU) 

Protocol setting out the 

fishing opportunities and 

the financial contribution 

provided for by the 

Fisheries Partnership 

Agreement EU-

Seychelles 

Seychelles 18-12-2013 EU-Only 43 (TFEU) 

Cooperation Agreement 

on the European Satellite 

Navigation Programmes 

EU-Swiss 

Swiss 18-12-2013 Mixed 172 (TFEU) 

Protocol to the 

Stabilisation and 

Association Agreement to 

take account of the 

accession of the Republic 

of Croatia to the 

European Union EU-

Montenegro 

Montenegro 18-12-2013 Mixed 217 (TFEU) 

Agreement  on the 

readmission of persons 

residing without 

authorisation EU-Turkey 

Turkey 16-12-2013 EU-Only 79 (TFEU) 

Protocol to the 

Partnership and 

Georgia 12-12-2013 EU-Only 212 (TFEU) 
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Cooperation Agreement 

on a Framework 

Agreement between the 

European Union and 

Georgia on the general 

principles for the 

participation of Georgia 

in Union programmes 

EU-Georgia 

Agreement establishing a 

framework for the 

participation of Georgia 

in European Union crisis 

management operations 

EU-Georgia 

Georgia 29-11-2013 EU-Only 37 (TEU) 

Agreement on the 

facilitation of the 

issuance of visas EU-

Azerbaijan 

Azerbaijan 29-11-2013 EU-Only 77 (TFEU) 

Agreement between the 

European Union and the 

Government of the 

Macao Special 

Administrative Region of 

the People’s Republic of 

China on certain aspects 

of air services. EU-

Macao 

Macao (China) 23-11-2013 EU-Only 100 (TFEU) 

Protocol setting out the 

fishing opportunities and 

financial contribution 

provided for in the 

Fisheries Partnership 

Agreement between the 

European Union and the 

Kingdom of Morocco 

EU-Morocco 

Morocco 18-11-2013 EU-Only 43 (TFEU) 

Protocol to the 

Agreement on 

Cooperation and Customs 

Union regarding the 

Republic of Croatia's 

participation as a 

contracting party 

following its accession to 

the European Union. EU-

San Marino 

San Marino 29-10-2013 Mixed 207, 352 

(TFEU) 

Voluntary Partnership 

Agreement on forest law 

enforcement, governance 

Indonesia 30-9-2013 EU-Only 207 (TFEU) 
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and trade in timber 

products to the European 

Union (FLEGT) EU-

Indonesia 

Agreement in the form of 

an Exchange of Letters 

between the European 

Union and the People’s 

Republic of China 

pursuant to Article 

XXIV:6 and Article 

XXVIII of the General 

Agreement on Tariffs and 

Trade (GATT) 1994 

relating to the 

modification of 

concessions in the 

schedules of the Republic 

of Bulgaria and Romania 

in the course of their 

accession to the European 

Union. EU-China 

China 9-9-2013 EU-Only 207 (TFEU) 

Agreement on the status 

of the European Union 

mission in Niger CSDP 

(EUCAP Sahel Niger) 

EU-Niger 

Niger 30-7-2013 EU-Only 37 (TEU; 

218(5+6) 

(TFEU) 

Protocol setting out the 

fishing opportunities and 

the financial contribution 

provided for by the 

Fisheries Partnership 

Agreement EU-

Gaybonese Republic 

Gaybonese 

Republic 

24-7-2013 EU-Only 43 (TFEU) 

Agreement for 

cooperation in the 

peaceful uses of nuclear 

energy EU-South Korea 

South-Korea 18-7-2013 EU-Only 101 (EAEC) 

Protocol setting out 

fishing opportunities and 

the financial contribution 

provided for in the 

Agreement (2013-2018) 

EU-Cote d'Ivore 

Cote D'Ivore 27-6-2013 EU-Only 43 (TFEU) 

Euro-Mediterranean 

Aviation Agreement EU-

Israel 

Israel 10-6-2013 Mixed 100 (2), in 

conjunction 

with Article 

218 (5) and 

the first 

paragraph of 
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Article 218 (8) 

thereof 

(TFEU) 

Agreement on drug 

precursors EU-Russia 

Russia 4-6-2013 EU-Only 207 (TFEU) 

Framework Agreement 

on Partnership and 

Cooperation EU-

Mongolia 

Mongolia 30-4-2013 Mixed 207, 209 

(TFEU) 

Agreement on the 

readmission of persons 

residing without 

authorisation EU-

Armenia 

Armenia 19-4-2013 EU-Only 79 (TFEU) 

Agreement on the 

readmission of persons 

residing without 

authorisation EU-Cape 

Verde 

Cape Verde 18-4-2013 EU-Only 79 (TFEU) 

Agreement on the 

coordination of energy-

efficiency labelling 

programs for office 

equipment EU-USA 

USA 18-1-2013 EU-Only 194, 207 

(TFEU) 

Protocol setting out the 

fishing opportunities and 

financial contribution 

provided for in the 

Fisheries Partnership 

Agreement EU-Kiribati 

Kiribati 15-1-2013 EU-Only 43 (TFEU) 

Fisheries Partnership 

Agreement EU-Mauritius 

Mauritius 21-12-2012 EU-Only 43 (TFEU) 

Agreement between the 

European Union and the 

European Organisation 

for the Safety of Air 

Navigation providing a 

general framework for 

enhanced cooperation 

EUROControl 20-12-2012 EU-Only 100(2) 

(TFEU) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an Association between 

the European 

Communities and their 

Member States, of the 

one part, and the 

Hashemite Kingdom of 

Jordan, of the other part, 

on a Framework 

Jordan 19-12-2012 EU-Only 217 (TFEU) 
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Agreement between the 

European Union and the 

Hashemite Kingdom of 

Jordan on the general 

principles for the 

participation of the 

Hashemite Kingdom of 

Jordan in Union 

programmes. EU-Jordan 

Protocol to the 

Partnership and 

Cooperation Agreement 

on a framework 

Agreement between the 

European Union and the 

Republic of Armenia on 

the general principles for 

the participation of the 

Republic of Armenia in 

Union programmes. EU-

Armenia 

Armenia 17-12-2012 EU-Only 114, 168, 169, 

172, 173(3), 

188, 192  

(TFEU) 

Agreement on the 

facilitation of the 

issuance of visas EU-

Armenia 

Armenia 17-12-2012 EU-Only 77 (TFEU) 

Agreement establishing a 

framework for the 

participation of the 

Republic of Moldova in 

European Union crisis 

management operations. 

EU-Moldova 

Moldova 13-12-2012 EU-Only 37 (TEU); 218 

(TFEU) 

Agreement in the form of 

an Exchange of Letters 

between the European 

Union and the United 

States of America 

pursuant to Article 

XXIV:6 and Article 

XXVIII of the General 

Agreement on Tariffs and 

Trade (GATT) 1994 

relating to the 

modification of 

concessions in the 

schedules of the Republic 

of Bulgaria and Romania 

in the course of their 

accession to the European 

Union. EU-USA 

USA 7-12-2012 EU-Only 207 (TFEU) 
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Protocol agreed setting 

out fishing opportunities 

and the financial 

contribution provided for 

in the Fisheries 

Partnership Agreement 

between the two parties 

currently in force EU-

Madagascar 

Madagascar 6-12-2012 EU-Only 43 (TFEU) 

Agreement establishing a 

framework for the 

participation of the 

former Yugoslav 

Republic of Macedonia in 

European Union crisis 

management operations. 

EU-Macedonia 

Macedonia 29-10-2012 EU-Only 37 (TEU) 

Agreement on facilitating 

the issue of short-stay 

visas to citizens of the 

Republic of Cape Verde 

and of the European 

Union EU-Cape Verde 

Cape Verde 26-10-2012 EU-Only 77 (TFEU) 

Agreement on certain 

aspects of air services 

EU-Sri Lanka 

Sri Lanka 27-9-2012 EU-Only 100 (TFEU) 

Protocol setting out the 

fishing opportunities and 

financial contribution 

provided for in the 

Fisheries Partnership 

Agreement EU-

Greenland/Denmark 

Denmark/Greenlan

d 

18-9-2012 EU-Only 43 (TFEU) 

Agreement on the 

protection of classified 

information EU-OJAC 

OJAC 27-7-2012 EU-Only 37 (TEU); 

218(5) and (6) 

(TFEU) 

Agreement amending the 

Agreement between the 

European Community 

and Ukraine on the 

facilitation of the 

issuance of visas. EU-

Ukraine 

Ukraine 23-7-2012 EU-Only 77 (TFEU) 

Framework Agreement 

on Partnership and 

Cooperation EU-

Phillipines 

Philippines 11-7-2012 Mixed 207, 209 

(TFEU) 

Agreement amending the 

Agreement between the 

European Community 

Moldova 27-6-2012 EU-Only 77 (TFEU) 
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and the Republic of 

Moldova on the 

facilitation of the 

issuance of visas. EU-

Moldova 

Framework Agreement 

on Comprehensive 

Partnership and 

Cooperation EU-Vietnam 

Vietnam 27-6-2012 Mixed 207, 209 

(TFEU) 

Agreement in the form of 

an Exchange of Letters 

between the European 

Union and Brazil 

pursuant to Article 

XXVIII of the General 

Agreement on Tariffs and 

Trade (GATT) 1994 

relating to the 

modification of 

concessions with respect 

to processed poultry meat 

provided for in the EU 

Schedule annexed to 

GATT 1994. EU-Brazil 

Brazil 26-6-2012 EU-Only 207 (TFEU) 

Agreement on the 

protection of 

geographical indications 

of agricultural products 

and foodstuffs EU-

Moldova 

Moldova 26-6-2012 EU-Only 207 (TFEU) 

Agreement in the form of 

an Exchange of Letters 

between the European 

Union and Thailand 

pursuant to Article 

XXVIII of the General 

Agreement on Tariffs and 

Trade (GATT) 1994 

relating to the 

modification of 

concessions with respect 

to processed poultry meat 

provided for in the EU 

Schedule annexed to 

GATT 1994. EU-

Thailand 

Thailand 18-6-2012 EU-Only 207 (TFEU) 

Agreement in the form of 

an Exchange of Letters 

amending the Annexes to 

Protocols 1 and 2 of the 

Israel 18-6-2012 EU-Only 207(4) 

(TFEU) 
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Euro-Mediterranean 

Agreement establishing 

an association between 

the European 

Communities and their 

Member States, of the 

one part, and the State of 

Israel, of the other part. 

EU-Israel 

Protocol amending the 

Euro-Mediterranean 

Aviation Agreement to 

take account of the 

accession to the European 

Union of the Republic of 

Bulgaria and Romania. 

EU-Morocco 

Morocco 18-6-2012 Mixed 100 (TFEU) 

Agreement establishing a 

framework for the 

participation of the 

Republic of Albania in 

European Union crisis 

management operations. 

EU-Albania 

Albania 5-6-2012 EU-Only 37 (TEU) 

Partnership and 

Cooperation Agreement 

EU-Iraq 

Iraq 11-5-2012 Mixed 79(3), 91, 100, 

192(1), 194, 

207, 209  

(TFEU) 

Agreement establishing a 

framework for the 

participation of New 

Zealand in European 

Union crisis management 

operations. EU-New 

Zealand 

New Zealand 18-4-2012 EU-Only 37 (TEU) 

Agreement amending the 

Agreement on mutual 

recognition in relation to 

conformity assessment, 

certificates and markings 

between the European 

Community and 

Australia. EU-Australia 

Australia 23-2-2012 EU-Only 207 (TFEU) 

Protocol setting out the 

fishing opportunities and 

the financial contribution 

provided for by the 

Fisheries Partnership 

Agreement EU-

Mozambique 

Mozambique 1-2-2012 EU-Only 43 (TFEU) 
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Protocol setting out 

fishing opportunities and 

the financial contribution 

provided for in the 

Fisheries Partnership 

Agreement between the 

two parties currently in 

force. EU-Guinea-Bissau 

Guinnea-Bisau 20-12-2011 EU-Only 43 (TFEU) 

Agreement in the form of 

an Exchange of Letters 

relating to the 

administration of tariff-

rate quotas applying to 

exports of wood from the 

Russian Federation to the 

European Union. EU-

Russia 

Russia 16-12-2011 EU-Only 207 (TFEU) 

Agreement on the use and 

transfer of passenger 

name records to the 

United States Department 

of Homeland Security. 

EU-USA 

USA 14-12-2011 EU-Only 81(1)(d), 

87(2)(a)  

(TFEU) 

Agreement on Scientific 

and Technological 

Cooperation. EU-Jordan 

Jordan 30-11-2011 EU-Only 186, 220 

(TFEU) 

Voluntary Partnership 

Agreement on forest law 

enforcement, governance 

and trade in timber and 

derived products to the 

European Union 

(FLEGT). EU-CAR 

Central African 

Republic 

28-11-2011 EU-Only 207(3), 

218(6)(a)(v), 

207(4), 218(7) 

(TFEU) 

Agreement on the 

processing and transfer of 

Passenger Name Record 

(PNR) data by air carriers 

to the Australian Customs 

and Border Protection 

Service. EU-Australia 

Australia 29-9-2011 EU-Only 82(1)(d), 

87(2)(a), 

218(6)(a) 

(TFEU) 

Voluntary Partnership 

Agreement on forest law 

enforcement, governance 

and trade in timber 

products to the European 

Union (FLEGT). EU-

Liberia 

Liberia 27-7-2011 EU-Only 207 (TFEU) 

Protocol agreed setting 

out the fishing 

opportunities and the 

Cape Verde 27-7-2011 EU-Only 43 (TFEU) 
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financial contribution 

provided for in the 

Fisheries Partnership 

Agreement between the 

two parties currently in 

force. EU-Cape Verde 

Agreement on protection 

of geographical 

indications of agricultural 

products and foodstuff. 

EU-Georgia 

Georgia 14-7-2011 EU-Only 207 (TFEU) 

Agreement on the 

conditions of transfer of 

suspected pirates and 

associated seized 

property from the 

European Union-led 

naval force to the 

Republic of Mauritius 

and on the conditions of 

suspected pirates after 

transfer. EU-Mauritius 

Mauritius 14-7-2011 EU-Only 37 (TEU) 

Protocol setting out the 

fishing opportunities and 

financial compensation 

provided for in the 

Fisheries Partnership 

Agreement between the 

European Community 

and the Kingdom of 

Morocco. EU-Morocco 

Morocco 13-7-2011 EU-Only 43 (TFEU) 

Monetary Agreement on 

keeping the euro in Saint-

Barthélemy following the 

amendment of its status 

with regard to the 

European Union. EU-

Saint-Barthélemy 

Saint-Barthélemy 12-7-2011 EU-Only 219 (TFEU) 

Agreement between the 

European Union and the 

Intergovernmental 

Organisation for 

International Carriage by 

Rail on the Accession of 

the European Union to 

the Convention 

concerning International 

Carriage by Rail (COTIF) 

of 9 May 1980, as 

amended by the Vilnius 

COTIF 23-6-2011 EU-Only 91 (TFEU) 
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Protocol of 3 June 1999. 

(EU-COTIF) 

Agreement establishing a 

framework for the 

participation of the 

Republic of Serbia in 

European Union crisis 

management operations. 

EU-Serbia 

Serbia 8-6-2011 EU-Only 37 (TEU); 218 

(TFEU) 

Agreement on security 

procedures for 

exchanging and 

protecting classified 

information EU-Serbia 

Serbia 26-5-2011 EU-Only 37 (TEU); 

218(5) and (6) 

(TFEU) 

Framework Agreement 

on the participation of the 

United States of America 

in European Union crisis 

management operations. 

EU-USA 

USA 17-5-2011 EU-Only 37 (TEU); 218 

(TFEU) 

Memorandum of 

Cooperation between the 

European Union and the 

International Civil 

Aviation Organization 

providing a framework 

for enhanced cooperation. 

EU-ICAO 

ICAO 4-5-2011 EU-Only 218(5); 100(2) 

(TFEU) 

Agreement in the form of 

an Exchange of Letters 

between the European 

Union, of the one part, 

and the Palestinian 

Authority of the West 

Bank and the Gaza Strip, 

of the other part, 

providing further 

liberalisation of 

agricultural products, 

processed agricultural 

products and fish and 

fishery products and 

amending the Euro-

Mediterranean Interim 

Association Agreement 

on trade and cooperation 

between the European 

Community, of the one 

part, and the Palestine 

Liberation Organization 

Palestina 13-4-2011 EU-Only 207 (TFEU) 
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(PLO) for the benefit of 

the Palestinian Authority 

of the West Bank and the 

Gaza Strip, of the other. 

EU-Palestina 

Protocol to the 

Partnership and 

Cooperation Agreement 

establishing a partnership  

amending the Agreement 

in order to extend the 

provisions of the 

Agreement to bilateral 

trade in textiles, taking 

account of the expiry of 

the bilateral textiles 

Agreement. EU-

Uzbekistan 

Uzbekistan 7-4-2011 EU-Only 207 (TFEU) 

Agreement on certain 

aspects of air services 

EU-Cape Verde 

Cape Verde 23-3-2011 EU-Only 100 (TFEU) 

Memorandum of 

Cooperation NAT-I-9406 

between the United States 

of America and the 

European Union. EU-

USA 

USA 3-3-2011 EU-Only 100 (TFEU) 

Agreement establishing a 

framework for the 

participation of 

Montenegro in European 

Union crisis management 

operations EU-

Montenegro 

Montenegro 22-2-2011 EU-Only 37 (TEU); 218 

(TFEU) 

Protocol extending to 

customs security 

measures the Agreement 

in the form of an 

Exchange of Letters EU-

Andorra 

Andorra 27-1-2011 EU-Only 207 (TFEU) 

Protocol setting out the 

fishing opportunities and 

the financial contribution 

provided for by the 

Fisheries Partnership 

Agreement EU-

Seychelles 

Seychelles 18-1-2011 EU-Only 43, 218 

(TFEU) 

Protocol setting out the 

fishing opportunities and 

financial contribution 

Comoros 31-12-2010 EU-Only 43 (TFEU) 
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provided for in the 

Partnership Agreement in 

the fisheries sector EU-

Comoros 

Euro-Mediterranean 

Aviation Agreement EU-

Jordan 

Jordan 15-12-2010 Mixed 100 (TFEU) 

Agreement establishing a 

dispute settlement 

mechanism EU-Morocco 

Morocco 13-12-2010 EU-Only 207 (TFEU) 

Agreement in the form of 

an Exchange of Letters 

between the European 

Union and the Kingdom 

of Morocco concerning 

reciprocal liberalisation 

measures on agricultural 

products, processed 

agricultural products, fish 

and fishery products, the 

replacement of Protocols 

1, 2 and 3 and their 

Annexes and 

amendments to the Euro-

Mediterranean 

Agreement establishing 

an association between 

the European 

Communities and their 

Member States, of the 

one part, and the 

Kingdom of Morocco, of 

the other part. EU-

Morocco 

Morocco 13-12-2010 EU-Only 207(4) 

(TFEU) 

Agreement on the 

participation of Republic 

of Croatia in the work of 

the European Monitoring 

Centre for Drugs and 

Drug Addiction EU-

Croatia 

Croatia 6-12-2010 EU-Only 168 (TFEU) 

Common Aviation Area 

Agreement EU-Georgia 

Georgia 2-12-2010 Mixed 100 (TFEU) 

Protocol to the 

Partnership and 

Cooperation Agreement 

on a Framework 

Agreement between the 

European Union and 

Ukraine on the general 

Ukraine 22-11-2010 EU-Only 114, 168, 169, 

172, 173, 188, 

192  (TFEU) 
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principles for the 

participation of Ukraine 

in Union programmes 

EU-Ukraine 

Agreement on the 

readmission of persons 

residing without 

authorization EU-Georgia 

Georgia 22-11-2010 EU-Only 79, 218 

(TFEU) 

Implementing 

arrangement for 

cooperative activities in 

the field of 

homeland/civil security 

research. EU-USA 

USA 18-11-2010 EU-Only 5 (TEU) 

Protocol establishing a 

dispute settlement 

mechanism applicable to 

disputes under the trade 

provisions of the Euro-

Mediterranean 

Agreement establishing 

an association between 

the European Community 

and its Member States, of 

the one part, and the 

Republic of Lebanon, of 

the other part. EU-

Lebanon 

Lebanon 11-11-2010 EU-Only 207 (TFEU) 

Protocol establishing a 

dispute settlement 

mechanism applicable to 

disputes under the trade 

provisions of the Euro-

Mediterranean 

Agreement establishing 

an Association between 

the European 

Communities and their 

Member States, of the 

one part, and the Arab 

Republic of Egypt, of the 

other part. EU-Egypt 

Egypt 11-11-2010 EU-Only 207 (TFEU) 

Agreement on short-stay 

visa waiver for holders of 

diplomatic, service or 

official passports EU-

Brazil 

Brazil 8-11-2010 EU-Only 77(2)(a)  

(TFEU) 

Agreement on short-stay 

visa waiver for holders of 

ordinary passports EU-

Brazil 8-11-2010 EU-Only 77(2)(a)  

(TFEU) 
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Brazil 

Fisheries Partnership 

Agreement EU-Solomon 

Islands 

Solomon Islands 21-10-2010 EU-Only 43, 218  

(TFEU) 

Agreement in the form of 

an Exchange of Letters 

on the provisional 

application of the 

Fisheries Partnership 

Agreement EU-Solomon 

Islands 

Solomon Islands 21-10-2010 EU-Only 43, 218 

(TFEU) 

Agreement between the 

European Union and the 

Islamic Republic of 

Afghanistan on the Status 

of the European Union 

Police Mission in 

Afghanistan (EUPOL 

AFGHANISTAN) EU-

Afghanistan 

Afghanistan 14-10-2010 EU-Only 37 (TEU) 

Voluntary Partnership 

Agreement on forest law 

enforcement, governance 

and trade in timber and 

derived products to the 

European Union 

(FLEGT) EU-Cameroen 

Cameroen 6-10-2010 EU-Only 207 (TFEU) 

Free trade Agreement 

EU-South Korea 

South-Korea 6-10-2010 Mixed 91, 100, 167, 

207 (TFEU) 

Agreement on certain 

aspects of air services 

(EU-Vietnam) 

Vietnam 4-10-2010 EU-Only 100 (TFEU) 

Protocol to the 

Partnership and 

Cooperation Agreement 

on a Framework 

Agreement between the 

European Union and the 

Republic of Moldova on 

the general principles for 

the participation of the 

Republic of Moldova in 

Union programmes EU-

Moldova 

Moldova 30-9-2010 EU-Only 114, 168, 169, 

172, 173, 188, 

192  (TFEU) 

Cooperation Agreement 

on Satellite Navigation 

EU-Norway 

Norway 22-9-2010 Mixed 172 (TFEU) 

Agreement on security 

procedures for 

exchanging and 

Montenegro 13-9-2010 EU-Only 37 (TEU); 

218(5) and (6) 

(TFEU) 
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protecting classified 

information. EU-

Montenegro 

Agreement on the Status 

of the European Union-

led Mission in Uganda 

EU-Uganda 

Uganda 12-8-2010 EU-Only 37 (TEU); 

218(5) and (6) 

(TFEU) 

Additional Protocol to the 

Agreement EU-Iceland 

Iceland 28-7-2010 EU-Only 217 (TFEU) 

Additional Protocol to the 

Agreement EU- Norway 

Norway 28-7-2010 EU-Only 217 (TFEU) 

Agreement on a 

Norwegian Financial 

Mechanism for the period 

2009-2014. EU-Norway 

Norway 28-7-2010 EU-Only 217 (TFEU) 

Agreement on civil 

aviation safety EU-Brazil 

Brazil 14-7-2010 EU-Only 100(2), 207(4) 

(TFEU) 

Agreement on certain 

aspects of air services 

EU-Brazil 

Brazil 14-7-2010 EU-Only 100, 207 

(TFEU) 

Agreement on security 

procedures for 

exchanging classified 

information EU-

Liechtenstein 

Liechtenstein 6-7-2010 EU-Only 37 (TEU), 218 

(TFEU) 

Agreement on the 

processing and transfer of 

Financial Messaging Data 

from the European Union 

to the United States for 

the purposes of the 

Terrorist Finance 

Tracking Program EU-

USA 

USA 28-6-2010 EU-Only 87, 88, 

218 (TFEU) 

Protocol to amend the Air 

Transport Agreement 

signed on 25 and 30 April 

2007. EU-USA 

USA 24-6-2010 Mixed 100, 218 

(TFEU) 

Protocol to amend the Air 

Transport Agreement 

EU-USA 

USA 24-6-2010 Mixed 207, 218 

(TFEU) 

Agreement in the form of 

an Exchange of Letters 

on the provisional 

application of the 

understanding concerning 

the conservation of 

swordfish stocks in the 

South-Eastern Pacific 

Ocean EU-Chile 

Chile 20-6-2010 EU-Only 43, 218 

(TFEU) 
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Agreement on the 

facilitation of the 

issuance of visas EU-

Georgia 

Georgia 17-6-2010 EU-Only 77, 218 

(TFEU) 

Agreement on trade in 

bananas EU-USA 

USA 8-6-2010 EU-Only 207, 218 

(TFEU) 

Agreement on Scientific 

and Technological 

Cooperation EU-Faroes 

Faroes 3-6-2010 EU-Only 186 (TFEU) 

Agreement and the 

European Union on the 

protection of classified 

information EU-Russia 

Russia 1-6-2010 EU-Only 24, 38 (TEU) 

Voluntary Partnership 

Agreement on forest law 

enforcement, governance 

and trade in timber and 

derived products to the 

European Union 

(FLEGT) EU-Congo 

Congo 17-5-2010 EU-Only 207 (TFEU) 

Framework Agreement 

EU-South Korea 

South-Korea 10-5-2010 Mixed 207, 212 

(TFEU) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an association on 

Conformity Assessment 

and Acceptance of 

Industrial Products 

(CAA) EU-Israel 

Israel 6-5-2010 EU-Only 207, 218  

(TFEU) 

Agreement on the 

participation of 

Montenegro in the 

European Union military 

operation to contribute to 

the deterrence, prevention 

and repression of acts of 

piracy and armed robbery 

off the Somali coast 

(Operation Atalanta) EU-

Montenegro 

Montenegro 24-3-2010 EU-Only 37 (TEU) 

Agreement establishing 

the terms and conditions 

for the participation of 

the Swiss Confederation 

in the ‘Youth in Action’ 

programme and in the 

action programme in the 

field of lifelong learning 

(2007-2013). EU-Swiss 

Swiss 15-2-2010 EU-Only 165, 166, 218 

(TFEU) 
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Agreement on the 

security of classified 

information EU-Australia 

Australia 13-1-2010 EU-Only 24 (TEU) 

Monetary Agreement 

EU-Vatican 

Vatican 17-12-2009 EU-Only 111(3) (TEC); 

219 TFEU 

Protocol establishing a 

dispute settlement 

mechanism applicable to 

disputes under the trade 

provisions of the Euro-

Mediterranean 

Agreement establishing 

an Association between 

the European 

Communities and their 

Member States, of the 

one part, and the 

Republic of Tunisia, of 

the other part. EU-

Tunesia 

Tunesia 9-12-2009 EU-Only 207 (TFEU) 

Agreement on certain 

aspects of air services 

EU-Western African 

Union 

Western African 

Union 

30-11-2009 EU-Only 100 (TFEU) 

Agreement on mutual 

legal assistance in 

criminal matters EU-

Japan 

Japan 30-11-2009 EU-Only 24, 38 (TEU) 

Agreement on the 

processing and transfer of 

Financial Messaging Data 

from the European Union 

to the United States for 

purposes of the Terrorist 

Finance Tracking 

Program. EU-USA 

USA 30-11-2009 EU-Only 24, 38 (TEU) 

Protocol to the Euro-

Mediterranean 

Agreement establishing 

an Association to take 

account of the accession 

of the Republic of 

Bulgaria and Romania to 

the European Union. EU-

Jordan 

Jordan 30-11-2009 Mixed 217 (TFEU) 

 Agreement for 

cooperation in the field of 

fusion energy research 

EU-Brazil 

Brazil 27-11-2009 EU-Only 101 (EAEC) 

Voluntary Partnership Ghana 20-11-2009 EU-Only 207 (TFEU) 
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Agreement on forest law 

enforcement, governance 

and trade in timber 

products into the 

Community (FLEGT) 

EU-Ghana 

Agreement on the 

security and exchange of 

classified information. 

EU-GNSS Authority 

GNSS 11-11-2009 EU-Only 11 (EC) 

Agreement on the status 

of the European Union-

led forces in the Republic 

of Seychelles in the 

framework of the EU 

military operation 

Atalanta. EU-Seychelles 

Seychelles 10-11-2009 EU-Only 24 (TEU) 

Framework Agreement 

on Comprehensive 

Partnership and 

cooperation EU-

Indonesia 

Indonesia 9-11-2009 Mixed 207, 211, 

212(3) 

(TFEU) 

Agreement for 

cooperation in the field of 

fusion energy research. 

EU-India 

India 6-11-2009 EU-Only 101 (EAEC) 

Agreement in the form of 

an Exchange of Letters 

concerning reciprocal 

liberalisation measures on 

agricultural products, 

processed agricultural 

products and fish and 

fishery products, the 

replacement of Protocols 

1 and 2 and their annexes 

and amendments to the 

Euro Mediterranean 

Agreement establishing 

an association between 

the European 

Communities and their 

Member States, of the 

one part, and the State of 

Israel, of the other part. 

EU-Israel 

Israel 4-11-2009 EU-Only 207 (TFEU) 

Agreement in the form of 

an Exchange of Letters 

concerning reciprocal 

liberalisation measures on 

Egypt 28-10-2009 EU-Only 207 (TFEU) 
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agricultural products, 

processed agricultural 

products and fish and 

fishery products, the 

replacement of Protocols 

1 and 2 and their annexes 

and amendments to the 

Euro-Mediterranean 

Agreement establishing 

an association between 

the European 

Communities and their 

Member States, of the 

one part, and the Arab 

Republic of Egypt, of the 

other part. EU-Egypt 

Exchange of Letters on 

the Conditions and 

Modalities for the 

Transfer of Suspected 

Pirates and Armed 

Robbers from 

EUNAVFOR to the 

Republic of Seychelles 

and for their Treatment 

after such Transfer EU-

Seychelles 

Seychelles 26-10-2009 EU-Only 24 (TEU) 

Agreement on the 

readmission of persons 

residing without 

authorisation. EU-

Pakistan 

Pakistan 26-10-2009 EU-Only 79 (TFEU) 

Agreement in the form of 

an Exchange of Letters 

between the European 

Community and Brazil 

pursuant to Article 

XXIV:6 and Article 

XXVIII of the General 

Agreement on Tariffs and 

Trade (GATT) 1994 

relating to the 

modification of 

concessions in the 

schedules of the Republic 

of Bulgaria and Romania 

in the course of their 

accession to the European 

Union. EU-Brazil 

Brazil 16-9-2009 EU-Only 207 (TFEU) 

Agreement amending the South-Africa 11-9-2009 Mixed 217, 218(6)(a) 
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Agreement on Trade, 

Development and 

Cooperation. EU-South 

Africa 

(TFEU) 

Agreement on the 

participation of the 

Republic of Croatia in the 

European Union military 

operation to contribute to 

the deterrence, prevention 

and repression of acts of 

piracy and armed robbery 

off the Somali coast 

(Operation Atalanta) EU-

Croatia 

Croatia 27-7-2009 EU-Only 24 (TEU) 

Agreement on certain 

aspects of air services 

EU-Azerbaijan 

Azerbaijan 7-7-2009 EU-Only 100 (TFEU) 

Agreement on the 

simplification of 

inspections and 

formalities in respect of 

the carriage of goods and 

on customs security 

measures EU-Swiss 

Swiss 25-6-2009 EU-Only 207 (TFEU) 

Agreement on security 

procedures for 

exchanging classified 

information EU-Israel 

Israel 11-6-2009 EU-Only 24 (TEU) 

Agreement on the short-

stay visa waiver EU-

Antigua and Barbuda 

Antigua and 

Barbuda 

28-5-2009 EU-Only 77 (TFEU) 

Agreement on the short-

stay visa waiver EU-

Bahamas 

Bahamas 28-5-2009 EU-Only 77 (TFEU) 

Agreement on the short-

stay visa waiver EU-

Barbados 

Barbados 28-5-2009 EU-Only 77 (TFEU) 

Agreement on the short-

stay visa waiver EU-

Mauritius 

Mauritius 28-5-2009 EU-Only 77 (TFEU) 

Agreement on the short-

stay visa waiver EU-Saint 

Kitts and Nevis 

Saint Kitts and 

Nevis 

28-5-2009 EU-Only 77 (TFEU) 

Agreement on the short-

stay visa waiver EU-

Seychelles 

Seychelles 28-5-2009 EU-Only 77 (TFEU) 

Agreement concerning 

cooperation on anti-

competitive activities 

South-Korea 23-5-2009 EU-Only 103, 352, 353 

(TFEU) 
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EU-South Korea 

Agreement amending the 

Agreement between the 

European Community 

and the Swiss 

Confederation on trade in 

agricultural products EU-

Swiss 

Swiss 14-5-2009 EU-Only 207 (TFEU) 

Agreement on civil 

aviation safety between 

EU-Canada 

Canada 6-5-2009 EU-Only 108, 207 

(TFEU) 

Agreement on 

cooperation in fisheries 

and the conservation of 

the living marine 

resources in the Baltic 

Sea EU-Russia 

Russia 28-4-2009 EU-Only 43 (TFEU) 

Agreement on certain 

aspects of air services 

EU-Mongolia 

Mongolia 3-4-2009 EU-Only 100 (TFEU) 

Protocol amending the 

Agreement on maritime 

transport EU-China 

China 31-3-2009 Mixed 100 (TFEU) 

Extension and 

amendment of the 

Agreement for scientific 

and technological 

cooperation EU-USA 

USA 30-3-2009 EU-Only 186 (TFEU) 

Agreement in the form of 

an Exchange of Letters 

on the provisional 

application of the 

Fisheries Partnership 

Agreement EU-Guinnea 

Guinnea  12-3-2009 EU-Only 43 (TFEU) 

Exchange of Letters 

between the European 

Union and the 

Government of Kenya on 

the conditions and 

modalities for the transfer 

of persons suspected of 

having committed acts of 

piracy and detained by 

the European Union-led 

naval force 

(EUNAVFOR), and 

seized property in the 

possession of 

EUNAVFOR, from 

EUNAVFOR to Kenya 

Kenya 6-3-2009 EU-Only 24 (TEU) 
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and for their treatment 

after such transfer. EU-

Kenya 

Agreement on certain 

aspects of air services 

EU-Pakistan 

Pakistan 24-2-2009 EU-Only 100 (TFEU) 

Agreement on drug 

precursors and substances 

frequently used in the 

illicit manufacture of 

narcotic drugs or 

psychotropic substances 

EU-China 

China 30-1-2009 EU-Only 207 (TFEU) 

Agreement on certain 

aspects of air services 

EU-Nepal 

Nepal 23-1-2009 EU-Only 100 (TFEU) 

Interim Agreement with a 

view to an Economic 

Partnership Agreement 

EU- Central African 

Party 

Central African 

Party 

15-1-2009 Mixed 207, 211  

(TFEU) 

Agreement on the status 

of the European Union-

led forces in the Republic 

of Djibouti in the 

framework of the EU 

military operation 

Atalanta. EU-Djibouti 

Djibouti 5-1-2009 EU-Only 24 (TEU) 

Agreement in the form of 

an Exchange of Letters 

concerning amendment of 

Appendix V to the 

Agreement on Trade in 

Wines of the Association 

Agreement between the 

European Community 

and its Member States, of 

the one part, and the 

Republic of Chile, of the 

other part. EU-Chile 

Chile 4-1-2009 EU-Only 5 (EU-Chile 

AA) 

 


