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Abstract

In 1998, the government of Sri Lanka introducedtla tegistration system in response to humerous
problems faced by deed registration systems. Batidhd titling program has not yet achieved the
expected progress even if titles are issued freghafge. According to the title registration abe t
landowner has to submit claim forms claiming thataaticular land parcel belongs to him or her.
Without the submission of that claim form the régison process cannot proceed further. One of the
main operational problems is that all landownersndb submit the claim forms. There is a gap
between implementation of the program and the dabdjy by the landowners.

The study aims to identify the factors affecting #ttceptability of land titling program by landowse

in the provision of secured land tenure and titetificates. The acceptability of the land titling
assessed in terms of predefined factors; socioesuimnand cultural factors, attitude and perception,
trust and trustworthiness, awareness and partioipatransparency, land information system and
access to information, streamlining work processl eost and efficiency. The study uses case study
research methods with both qualitative and qudivitaanalysis using the perspective of four
stakeholders namely Bim Saviya staff, landownerant Niladhari and Lawyers.

Findings show that majority of landowners’ attituded perception are positive towards the title
registration system because the government of &rk& guaranties titles certificates which is adbasi
for easy access to credit, improved land tenurargga@nd supports to a reduction in land conflicts
They trust the system and trustworthiness of ttetesy is satisfactory. The majority are aware about
the system and benefits of the title registratian bot fully aware about the participation in the
process of registration. The System is transpapehtbackward information flow from officers to
landowner is not satisfactory. The land informati&ystem is paper based and accessible only at
office for the public. The information about theopess of title registration does not properly reach
the landowners especially the gazettal cadastrpl Mae process is not streamlined but it is frigndl
to user. Landowners are satisfied with the exisgffgciency of the system as land titles are issued
free of charge. The cost of title registration dan reduced and its efficiency can be improved.
Lawyers can influence the acceptability of the l#itlchg as they are involved in land related megte
Financial institutions motivate the landowners @aepting the titles for collateral purposes.

Finally, this research found that attitude and eption, trust and trustworthiness, awareness and
participation and transparency highly and also tpady have an influence on acceptability of the
system. Streamlining work process, efficiency aost tlave low influence on the acceptability of the
title registration by landowners, while land infation system and access to information highly
influence but negatively. The study finds that & no relationship between socio-economic factors
and acceptability of land titling, and make thddwlings suggestions for improvement of the system
and further acceptability. It is needed to imprakie quality of the awareness program especially
landowners’ participation in all registration presesteps. It is recommended to redesign and simplif
the system and thereby adapt economical data dibguiignethod to issue more titles within
reasonable time period.

Key words: land titling program, landowner, claim form, tittertificate, acceptability.
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EVALUATING ACCEPTABILITY OF LAND TITLING (A CASE STUDY IN SRI LANKA)

1. Introduction

1.1. Introduction

Effective management of the land resource dependthe efficient supply of reliable information
about the land occupation, use, rights and therath&a related to the land (UN/ECE, 1996). This
information is acquired through land registrationieh is defined &s a process of official recording
of rights in land through deeds or as title on pedjes. It means that there is an official recolah@
register) of rights on land or of deeds concernaiganges in the legal situation of defined units of
land. It gives an answer to the questions who and’ fHenssen, 1995). Worldwide, there are three
types of land registration systems in practice,civiare private conveyancing, registration of deeds
and registration of title.

Private conveyance is a system in which, a selfet purchaser exchange documents without
reference to any public register and it do not mlevany information to the state. Hence, it is
considered as an inefficient and insecure systemh.itBis still in practice in many parts of Latin
America (Dale and McLaughlin, 2000).

In the system of deed registration, the deed itsetie document which is registered and desctiees
right of landowner in a deeds registry. In casdaoid rights transfer, the deed is evidence that a
particular transaction took place. In the countheve the registration is based on deed, the regtste
deed provides a priority claim to ownership overuammegistered or a subsequent deed (Toérhénen,
2004). The registered documents provide a pri@taym to ownership, and more security than private
conveyance (Dale and McLaughlin, 2000), and shda@dnore acceptable than private conveyance
for the landowner as those documents are kept nigouegister. However, in some countries the
system of deed registration seems not to be effidier legal aspect, because the registered deed is
not a title but an evidence of the transaction.imjthe transaction, deed is not a proof of leggits

of the involved parties, and consequently, it is emdence of its legality. As the deed registnati®

not always based on the field survey, the deedsrdety system usually offers insufficient
information to identify areas and extent of lantisese deficiencies affect the conveyancing process,
and lead to uncertainties of ownership, boundaspuies, unlawful occupancy, and the lack of a
national, regional or local land inventory for d#on making (Dale and McLaughlin, 1988;
Zevenbergen, 1994).

Title registration system is considered as the rafftient system of land registration. It is baged
the registration of land rights together with ttame of the rightful claimant and the descriptidigra
the field survey, of restrictions and responsilaiit Its purpose is to simplify and secure convegan
avoid repetition and increase efficiency (T6rhon2004). The advantages of titles registrations are
among others the provision of land information r@ase of tenure security which gives incentives to
improve investments on land, which in turn incresagee production and the value of land. It also
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contributes to reduction of land disputes, sengbasis for taxation; it facilitates conveyanceess
to credit, and improves land market (Dale and Mgtdin, 1988).

Land administration being part of public administra, the concept of good governance plays
important role in its functioning. Good governarineland administration aims to protect property
rights of individuals as well as of the state byrdducing principles such as transparency,
accountability, rule of law, equity, participatiand effectiveness into land management (Bell, 2006)
Therefore, it is essential to introduce a goodesysvf land registration. Attributes of good praetaf
land registration can be considered as: simplegdesf registration processes, minimum cost of
operations, appropriate technology, high affordgbilby users, high operational efficiency,
transparent operations, high satisfaction of latattvs and other stakeholders, equity and fairness i
adjudication, certainty in outcomes, preservatiod anforceability of legal rights in land, minimal
regulations and state interventions, highly coneditexecuting agency and high political support
(AusAlID, 2001).

At the same time, the success of any project depapdn its acceptability by the targeted population
Acceptability is the quality of being acceptablex{@d Dictionary, 2009) or the degree of
satisfaction related to a need, requirement, ardstal (Your Dictionary, 2006). There are various
views concerning acceptability. According to Rawd aSouche (2000),tHere is no a theory of
acceptability. A central assumption is that accépiy mostly relies on the two conditions of
efficiency and equity Anyinam (1987) illustrates that when a certaervice is available and
accessible, the next requirement is its acceptalli the targeted users. In this respect, accéjpyab
depends on the willingness of users to use availabtvices and it has to be determined first before
performing the services. In general, there arersé¥actors to measure the degree of acceptaloifity
services such as economic benefit, social factarg] cultural factors (Farayi; Odame, 2006).
Consequently, the degree of acceptability of laihel tegistration which is one type of services ban
measured on basis of these factors as parametargeagurement. In addition, the degree of land
owner’s in understanding the process and benefitthef title registration, his/her awareness,
perception, attitude, trustworthiness and partibgpain land registration process, access to the
information can also be applied (Mitchell et aD08; Zevenbergen, 2004; Zevenbergen, 2006). This
research intends to investigate those factorsatfiatt the acceptability of land title registrationSri
Lanka.

1.2. Background

In Sri Lanka, land registration has been mainlyebasn deed registration. The problems and
inefficiencies related to this system have alwaygswh an attention for the need of its improvement.
The reported problems include difficult to trace thistory of deed, and to update land information
which is also difficult to extract from the deedjistry. The deeds are not accepted as evidence of
ownership and can not be used as collateral byolandrs in order to have access to bank credit
because the registered land may not reflect de faainership. The registration does not include
details on land use, buildings, geometric desanitiof the parcel, and some tenure forms are not
accommodated in the system (Sangakkara, 2000)t®ak those problems, the land commission of
1985 strongly recommended changing the deed ratitstrto a title registration system as a solution
for these problems. The registration of Title skiobk introduced in order to establish a strong




EVALUATING ACCEPTABILITY OF LAND TITLING (A CASE STUDY IN SRI LANKA)

registration system guaranteeing the land ownerahip rights, ensuring reliability of transactions,
utility of land as a capital generating instrumanid providing an opportunity for scientific land
management. The title registration act was pagsele parliament on March $71998 and the title
registration system was introduced in the courlaydthilake, 2007).

The act is based on the concepts of Torrens {iftem, and it is applied in a systematic mannanfro
an area to another as the Minister of the LandLaamdl Development gazette it. As the registration of
title progresses from an area to another, the iegisteed registration continues, because the new
system is supposed to run in the parallel withalldesystem, during the transition period (Sanga&kar
2000). Following these developments in the linentbducing title registration system in the coyntr
the government initiated a project named “Landifigtland Related Services Project” in 2002 with
the support of the World Bank. Main objective betproject in the long term is to support the
improvement of socio-economic conditions of theylation of Sri Lanka by increasing the economic
productivity of land resources (Thavalingam, 2003)e project is ended in 2006 and then continued
by the government since the date. The new titléstegion program which is called “Bim Saviya
(strengthen the ownership of land)” was implemerite@007. Under this program, the lands are
surveyed and demarcated, title certificate is idduee of charge and ownership is guaranteed. The
goal of the project is to complete this task ifnaetframe of fifteen years for the whole countripeT
main objectives of this program are to introdudke tiegistration which replaces deed registration
practiced at present, to make arrangements ta gkl ownership of the lands which are presently
unsettled and establish a digital land informatigatem (Bimsaviya, 2009b).

1.3. Research Problem

Despite the extensive preparation of land titlimggoam in Sri Lanka, some of landowners do not
have incentive to register their properties; consatly, the project has not achieved the expected
progress. According to the existing progress reptire number of cadastral parcels completed up to
2008 is 107368 and the registered title certifisatee only 44144 (Bimsaviya, 2008). One of the main
operational problems is that landowners do not sutbra claim forms, an essential document for title
registration, in time. For example, about 30% & kand owners do not submit their claim forms to
get the title certificate that has been a setbatke implementation of the system and thus theesys
has not been successful as expected (Bimsaviy&) 200

The land titling program in place is based on thecepts of the title registration and existing lega
framework. In design stage, the community partibgpaand customer’s requirements have not been
taken into account. As the success of any projepéedds on its acceptability by the stakeholders, it
difficult to say that the designed project will baccessful. Actually, there is a gap between the
implementation of the program and its acceptabbigythe landowners. The reason is not identified
yet, whether it is due to problems in its implenagioin process or due to factors that affect the
acceptability such as lack of trustworthiness amdraness of the users on the system of registration
lack of transparency in the process of registratimrthe complexity of the process of registrataoml
unawareness about the landowner’s misunderstarditige benefits of the land titling that distract
landowners from submitting their claim forms. leses that due to various factors, the system is not
well accepted by the landowners. Therefore, thera ineed to find out the reasons behind the
unacceptability of the system, more specificallgnisubmission of claim forms for registration.
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Therefore, this research intends to study factoas affect acceptability of land titling program in
provision of secured land tenure by issuing lanike ttertificates. It is expected to contribute in
improving the current title registration process.

1.4. Motivation

Despite the government’'s huge investment, the kithdg registration program in Sri Lanka has
remained unsuccessful to achieve the desired megidie reason may be either the system has not
been well accepted by the landowners or the syssemot functioning well. The situation has
questioned the effectiveness of the governmentgstment. Therefore, the management of the
program wishes to find out the reasons for thigasibn but no any scientific research has been
carried out to the date. Being involved with thegram for few years, the current situation and
organizational need have motivated to carry owg thsearch to contribute in finding out the reasons
affecting the acceptability of the title registoatisystem.

1.5. Research objectives

15.1. Main Objective

To identify and investigate the factors affectihg aicceptance of the land titling program by
landowners, in the provision of title certificafies land tenure security.

1.5.2. Sub Objectives

1 To map the level of acceptance of the current tahig program by landowners

2 To identify which process steps of the currenttitegistration system constitute the biggest
bottlenecks for the land administration organizagio

3 To assess which factors contribute to higher orloacceptance rates of the land titling system
by land owners

1.6. Research Questions

This research is based on following research quesin order to attain the research objectives:
Sub objective 1:

1. How to classify the level of acceptance of titlgistration?

2. How to prepare acceptability map using GIS?

3. What are the possible reasons of acceptance otitdendertificates?
Sub objective 2:

4. What are the consecutive process steps of thetiiing?

5. Who are the actors and their responsibilities thgarocess step?

6. How long and what intermediate products are geadrateach process step?

7. How do the actors react on the quality of theserinediate products and final certificate?
Sub objective 3:

8. Which exogenous and which endogenous factors @neptole in title  registration?

9. What are the factors that can influence the landwisrdecisions on title registration?
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1.7. Research Conceptual Framework

Land Title . Secured Land tenure
> Provides by issuing land title

certificates to citizens

Acceptability Factors

Registration

=

Socio-economic and cultura
factors

Attitude and perception
Trustworthiness and Trust
Awareness and participatior
Transparency

Land Information system
and Access to information
Streamlining work processes
8. Cost and efficiency

©o O g5 €9 [\

Figure 1-1: Research Conceptual Framework

Figure 1-1 gives the conceptual framework for teisearch. Based on the framework, this research is
conducted. The main concept here is a) the lalidgtitegistration program provides tenure security
by issuing title certificate to the land ownersshcess of the program depends upon its acceptabil
by the stakeholders, and c) the acceptability efgfogram depends on various factors, such as-socio
economic and cultural factors, attitude and peroapt trustworthiness and trust, awareness and
participation, transparency, land information sgstand access to information, streamlining work
process, cost and efficiency. From my researchiittended to find out what acceptability factous o

of above affect on the system.

1.8. Research Design

The design of this research is presented in figu This research begins with identification of
research problem and research objectives, andfatswlating research questions. In the second
phase identification of the data, selection ofshaly area and sampling and design the questi@annair
are included. The final phase focuses towards tiadysis of the collected data. Also the synthesis
and actions for the improvement are discussedllizinbe conclusion is drawn from the whole study
and the recommendations for further research asepied.
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Proposal (Phase i) Data Collection (Phase ii)
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conversation the selected blocks
Conclusion and Recomendation
Figure 1-2: Research Design
1.9. Thesis Structure

Chapter 1: Introduction

In this chapter, introduction and background of thsearch are discussed first. Then the research
problem, motivation, objectives and questions assgnted. Finally, the conceptual framework and
design of the research are also provided.

Chapter 2: Land Titling and Acceptability: A Litera ture Review

This chapter focuses on the review literatures oncepts on land registration systems, land
registration systems, process of title registratiorganizations involved in title registration and
theoretical concept on factors affecting the aatapty of title registration.

Chapter 3: Land Registration in Sri Lanka

This chapter provides an overview of the existiagd registration system of Sri Lanka. Historical
background of the development of land registrasgstem, land tenure systems and land laws are
discussed. Deed registration system and it's corymexperienced problems are discussed. Finally
title registration system and detail descriptioowtBim Saviya program are described.

Chapter 4: Methodology and Data Collection

This chapter describes the research methodologiedpip this research. The selection of the study
area and identification of stakeholders for theciview is presentenced. Then the methods of
collecting primary and secondary data, validity @uehlity control and, limitation of data collection
are described
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Chapter 5: Data Analysis

This chapter describes on analyzing and interpoetaif the collected data in order to find the fast
affecting the acceptability of land titling in Sranka. Synthesis and actions for the improvemest al
discussed.

Chapter 6: Conclusions and Recommendations
In this chapter, conclusion drawn from the studg amme recommendations for the further research
are presented.
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2. Land Titling and Acceptability: a Literature
Review

2.1. Introduction

The aim of this chapter is to give theoretical apts on land registration systems, land titling,
processes of title registration and organizationwslived in title registration. Moreover, this chapt
gives the theoretical concept on the factors afigathe acceptability of title registration. The ima
objective of this chapter is to build a theoretié@indation for answering the research questions
mentioned in the previous chapter.

2.2. Principles of Land Registration and Land Registration Systems

Land is treated as permanent form of property @siihmovable and indestructible (Henssen, 1987).
However, its ownership is not permanent as it cantransferred from one person to another by
different means like inheritance, sale, gift, magg, lease etc. Therefore, there is a need fordiecp
the changed status of ownership or rights on lands.

In case of land property, this is done throughptaeess of land registration. Land registration loan
defined as the process of recording legally recognized intesg@wnership and/or use) in lahd
(Zevenbergen, 2002b). There are different systeiranal registration. Land Registration systems
provide the means for recognizing formalized propeights, and for regulating the character and
transfer of these rightgDale and McLaughlin, 2000). In land registratighere are three types of
registration systems:

e Deed registration

« Improved deed registration system

e Title registration
Deed and Title registration systems are based omesbasic legal principles, such as booking
principle, consent principle, principle of publiciand principle of specialty (Henssen, 1995). He
provides the following definitions for the four pdiples:-

a. The booking principle implies that a change in re@hts on an immovable property,
especially by transfer, is not legally effectuatattil the change or the expected right is
booked or registered in the land register

b. The consent principle implies that the real entitigerson who is booked as such in the
register must give his consent for a change ofrikeription in the land register

c. The principle of publicity implies that the lega&gisters are open for public inspection, and
also that the published facts can be upheld asdogiore or less correct by third parties in
good faith, so that they can be protected by law
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d. The principle of specialty implies that in land igtgation, and consequently in the documents
submitted for registration, the concerned subjgetrgéon) and object (i.e. real property) must
be unambiguously identified

According to (Henssen, as cited by Zevenbergen2@Q)0these principles are practiced in different
ways in different countries. As an example, in mafstS-jurisdictions the change of a right is not
depending on its booking, but in practice most giearare booked. In the Netherlands the registration
authorities are not even allowed to refuse the debdn the transferor is not registered as the
previous owner and it implies that the consent gipile not explicitly applicable (Zevenbergen,
2002b). As argued by van der Molen (2002), no amg ladministration systems in the world fully
meet the real expectation of the publicity and &dcprinciples. It depends on the government land
policy and the extent to which the system is méanet and accurate.

It is important to understand how different regiitn systems are in practice around the world.
Better understanding of the systems will guidedintify suitable system of registration in Sri Lank
context. Further, the understanding of differencesegistration systems will support to identify
acceptability factors. For this purpose, detaibepl@nations of different registration systems dveig

in the following sections:

2.2.1. Deed Registration System

According to Henssen (1995)Dked registration system means that the deed,itseilig a document
which describes an isolated transaction, is regede This deed is evidence that a particular
transaction took place, but it is in principle niot itself proof of the legal rights of the involved
parties and, consequently, it is not evidence ofidgality. Thus before any dealing can be safely
effectuated, the ostensible owner must trace hireaship back to a good root of title

In a deed system the public registers contain tipéed or abstract of the deed. The deed and date of
registration authentically stored. It provides someasure of security against loss, destruction, or
fraud. Registered document can be used as eviderscgport of a claim to a property interest and it
gives priority over unregistered one (Dale and Mgjldin, 2000). Deed registration system has some
limitations. It does not register title to a pragerdifficult to determine the validity of a claito
ownership and in general registration is not commy and many rights are not registered (Dale and
McLaughlin, 2000). But the advantage of deed regfistn is that the registrar can accept the deed fo
registration very quickly (Zevenbergen, 2002b).

2.2.2. Improved Deed Registration System

Many countries have improved the operation of tdeied registration through the change of the law
or effective administration procedures (Zevenber@®2b). Zevenbergen (1994) and also Henssen
(1987), state that the characteristics of impradeed registration as follow:

« The system has some facilities that improve ack#iggito the information

« The system has better object speciality by cleacmjation of boundaries using parcel or
index maps with unique parcel identifier

e The system has improvement in the completenesgaf Hata through legal mechanism such
as making the registration of the deed a preretguisi the transfer of title

10
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» Improving reliability by assuring that the regigdrinformation is as good as possible
* The system has quick acceptance by checking famgalirements

Deed registration system is very successfully gt in Scotland, South Africa, France and the
Netherlands (Zevenbergen, 1994). In South Afriea,registrar required to satisfy him/herself tinat t
deed fulfil with requirements otherwise s/he cajeat the registration. When all requirements
satisfied, the registrar will issue approved docoimes the title deed to the right holder. Simpson
(1976) states that, South African deed systemifledss a title system. France and the Netherlands
both have the parcel based registers. In Nethes]ahe transfer of the ownership only legally take
place after the deed has been registered (Zeveshe2§02b).

2.2.3. Title Registration System

According to Henssen (1995) A ‘title registration system means that not the ddedcribing e.g. the
transfer of rights is registered but the legal ceqgence of that transaction i.e. the right its8lh. the
right itself together with the name of the rightielhimant and the object of that right with its
restrictions and charges are registered. With thagistration the title or right is creatédIn this
system, each land parcel is unambiguously defimed map, and rights along with the name of land
owner associated with the parcel are mentionedhenregister. Each right is recorded once and
incompatible rights are excluded. For the trangfemwhole parcel, only the name of owners is
required to be changed. However, for the casesitdigision, a new parcel plan is required and new
title is issued. The land owner possesses the #tleopy of which is archived in the land registry
agency. Similar is the provision for the cases oftgaging, the title remains with the banking agenc
and a copy at the land registry agency (UN/ECES20People rely on the information mentioned in
the register. In case of losing the ownership dught malfunctioning of register, landowner is
compensated.

Based on the characteristics of title registraggatem Henssen (1995) mentions three principles of
title registration:

‘Mirror principle’, according to which the register is supposed tieaethe correct legal situation;
‘curtain principlé, according to which no further (historical) intigmtion beyond the register is
necessary except overriding interests, andurance or guarantee principleivhich states that the
state guarantees what is registered is true fod farties in good faith and that a bonafide rightf
claimant who is contradicted by the register is pensated by the state.

There are various types of title registration thah be described such as the English group, the
German/Swiss group and the Torrens group. Englagidnd, some Canadian provinces and Nigeria
are included on the English group. Germany, Austkiaace-Lorraine, Switzerland, Egypt, Turkey,
Sweden and Denmark are include to the German/S@tiesp and Australia, New Zealand, some
provinces of Canada, some parts of USA, Moroccaidia and Syria are included in the Torrens
Group (Henssen, 1995). According to the Henss@85)l the main differences between these three
groups are in technical aspects with regards teviheparcels are described such as the Englistpgrou
use the large scale topographic maps, The Gern@aupgrse parcel based cadastral maps and the
Torrens group use isolated survey plans.

11
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Land Registration Systems around the World

French/Latin/USA style

Diagonal indicates mixed systems

Figure 2.2.3-1: Land registration systems around t@ world (Enemark, 2009)

According to the Dale and McLaughlin (1988) objees of title registration system is to provide
security while being simple, cheap to operate, atey expedient, and suitable to the particular
environmental circumstances. The matter of secguaitguracy, expediency and suitability are well
accepted but there are some contradiction agdiastiew on simplicity and cheapness of the system.
According to (Larbi as cited by Zevenbergen (2002th)e implementation of the process is quite
complex as it requires highly skilled personneld aigh initial investment for cadastral surveyseTh
expensiveness of the system basically depends timosurveying which depends on the type of
boundary system adopted. A title system can usergkor fixed boundary. The system with general
boundary is cheaper than fixed boundary systemthasfixed boundary system requires high
investment to demarcate accurate boundary. Thetiveddle system is less expensive as it is faster
and in depth investigation is not needed, but flstesn does not guarantee title (Zevenbergen, 2003).
Success of a title registration system depends upendegree with which local law and local
administration accord with its basic principles éRwas cited by Zevenbergen (2002b)).

2.2.4. Negative versus Positive Systems

Bogaerts and Zevenbergen (2001) divide land registr systems into two categories in terms of the
guarantee that is assured by the government fidleas positive and negative systems. According to
them, in a positive system, title is constitutedregistration whereas in negative system the ecigen
of right is merely evidenced in the land registhy.the positive system, the registered titles are
guaranteed by the state according to the regisirddw. Damage caused by mistakes is settled by the
state. Whereas, in the negative system, the titlesiot guaranteed by the state and only the naistak
by keeping the registers are corrected (ZevenbeR§E2b).

To be more specific on these systems, the negsystem has following characteristics Zevenbergen,
(2003) :

12
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» There is a lack of guarantees for completenessectress and validity of the inscribing for
the transferee

» The inactiveness of the registering institutionsannection therewith

e There is a lack of a complete registration of ierthemselves, with the accompanying
guarantees

» There is a lack of the financial guarantee in thf of liability for the state for the whole
registration system

In positive system the characteristics mentionethinnegative system are supposed to be amended.
In a positive system there is guarantee of the kitlt the process is quite time consuming andycostl
as it needs in depth investigation in all kinds aspects of the seller, the purchaser and their
agreement (Zevenbergen, 2003).

Though, the negative system does not give guaratethe title, it has some benefits over positive
system. One of the main benefits is that the poesgery fast and less costly. Not much interfeeen
is required from the land registry organizationshvihe seller and buyer (Zevenbergen, 2003). Both
of the registration system can be practiced adipesind negative, for example (Table 2-1)

Table 2-1: Positive and negative registration sysies in practice

Registration System| Negative Positive
Deed system France South-Africa
Title system Germany Australia

(Dekker as cited by Zevenbergen (2002b))

2.2.5. Conversion from Deed to Title

Based on the potential benefits of title registnatsystem or to solve existing problems in land
registration, the deed system is being transfortoeiitle registration in many countries as example
Ghana, Egypt, Hong Kong, and Sri Lanka etc. Aceaydio Zevenbergen (1998), many project
proposals recommend to introduce title registrationmprove land administration in developing

countries without considering existing problemsitekh Kingdom, Greece and Ireland also started the
transition process from the deed registration sydie title registration system (Yavuz, 2005). The
title registration was introduced in England in 288t up to 1998, 25% land parcels still under the
old system (Zevenbergen, 2002b). Title registratioiiGhana also not really successful, only 9000
titles have been registered within 10 years pefZ@myenbergen, 1998).

Lemmen (1999) identifies some challenges with theversion from deed to title such as:

» Top legal expertise is required to define this pescand legal basis has to be available

* The cadastral data set should be complete

* The process of transformation may be very expensive

» If the conversion is carried out area wise, theag occur specific complications on the boundary
of the area (boundary between ‘deed’ and ‘titlgis&ation) such as gaps and overlaps, where the
conversion has taken place

13
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2.3. Processes of Title Registration

The title is selected for land registration thajuiees some procedure to get the information of the
land to a register in order to protect further iegts in land. The public understanding of the

processes involved in the registration is most irga for the success of the system. Awareness,
adjudication, demarcation and surveying, publip@tiion, registration and maintenance are the basic
steps for the establishment of land registratidmesE process steps are affected by the acceptabilit
of the system in a way or another.

a. Awareness

The first step for any system to be implemented tfe public is developing awareness. The
importance of awareness, especially for enhanaiegability of the system is presented in 2.5.4. |
is essential that the public become well informbdut the operation of land registration system. The
awareness not only educates the public affectethéyystems with necessary information but also
improves effectiveness and efficiency in the operatof the system. Public awareness can be
enhanced through various means such as publicmgeetiroadcasting necessary information through
radio, television, or publicizing through paper édsnedia. The other means can be pamphlets,
booklets with necessary information. When such rmeme used, the public should be informed of
their rights and obligations regarding the impletagon of the system (UN/ECE, 1996). Awareness
plays an important role in enhancing the partiegradf the public in land registration activitiesch
also contributes in making the system transparent.

b. Adjudication

The existing rights of the land parcels should loealized authoritatively (UN/ECE, 2005).
Adjudication does not change these rights but ratteeify the existing legal situation (Dale and
McLaughlin, 2000) by the responsible staff or combea. Adjudication is supported by legal frame
work that indicates how the ownership of land isb determined and recorded. In addition, the
persons who are not satisfied with the resultsdpfidication can appeal against it within a limited
period of time (UN/ECE, 2005). For the successfijudication, it is necessary to give publicity
through the newspapers, local radio, and noticgaublic area etc. before the work start and claims
calling stage (Larsson, 1991). In general changimegdeed registration system to title, there is no
need of adjudication in field where deed registens already exist and only require to adequate
mapping of the physical boundaries (Dale and Mch#ing2000). It is needed careful investigation
about deed to identify the parcel and their assediproperty rights.

c. Demarcation and Surveying

After the rights have been verified clearly through adjudication process, the boundaries of the la
parcels are marked on the ground by the monumanisegs. This process can be described as
demarcation. It is necessary to get the agreenmetatelen neighbors before surveying the boundary.
Normally most of land parcels are bounded by linfeatures such as walls, fences and hedges or
point features such as wooden pegs, iron bars,retmenarkers or special stones (Zevenbergen,
2002b). In general, boundaries are consideredtiasrdixed or general within the registration syste
For fixed boundaries it is necessary to survey ldre parcels accurately and mark the corners
permanently with pipes, stones or concrete beacGeseral boundaries are identified as far as
possible on the ground and no need for accurategitarsson, 1991). Surveying method depends
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on the choice of the boundary concepts that igdfiegeneral boundary (Tuladhar, 1996). Cadastral
surveys provide a basis for producing maps, whih loe used for land administration and parcel
based information systems.

d. Public Inspection

In this step, the cadastral maps and documentameédrom surveying and demarcation are made
publicly available for the inspection of generabjic. The main idea of this process is to allow the
concerned citizens time for the objections, appeat$ the rectification of initial data. The pubtci
must be done adequately to ensure that all stattetrobnd beneficiaries, including absentees, have
the opportunity to object before the process oistegtion takes place (Larsson, 1991).

e. Registration

The registration is the final step for issuing téeti The registration is concerned with the erfy
textual data and graphical data of the proceediggss in the public register (Dale and McLaughlin,
2000). The graphical data and legal/administratizma are linked with a unique identifier assigrned t
each parcel.

f. Maintenance

The reliability of the registration system depermsthe proper maintenance of the register. The
continuous maintenance of the register in up te@ datvery important, if registration is intended to
protect private land rights. It is essential to mavery possible arrangement to keep register up to
date in textual data and graphical data. The ctmseperation between land registry and survey
organization is needed to maintain the registemiproper way. The cost and the delay of the
subdivisions due to lack of surveyors are the nadistructs for the data maintenances. In addition, i
is also linked with technical matters and alsoiingbnal and organizational structures (Larsson,
1991).

2.4. Roles of Land Registration Organizations

At the first registration of land, several stakelewk such as government organizations, non
government practitioners and individual citizenayptifferent roles. In addition some other players
are active when the transaction occurs. Governmangi@nizations play a role in most of countries
and while others are private practitioners. Whiliedducing the first registration landowner hasmai
role for the success of the system. The roles cfi eithem are described in details below.

24.1. Government Organizations

A main role in a system of title registration isngdoby one or more government organizations.
Commonly the function of land registration and cddaare carried out by different organizations. In
general, the Ministry of Justice is responsible fioe registration while the Ministry of Lands is
responsible for the surveying part. In many cdestrland registration organizations and cadastral
organizations are responsible to different mirgstiin the registration process (e.g. Austria, Gagma
Sweden etc.). In some other countries all govermahdanctions are combined as one authority e.g.
Indonesia (Zevenbergen, 2002b). As an example inL&tka the Survey Department and Land
Settlement Departments are under the Ministry aid.and Land Development but the Registrar
General Department is under the Ministry of PuBlitministration and Home Affairs.
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2.4.2. Non Government Practitioners

In many countries private organizations and firmghwskilled personnel are engaged in land
registration and cadastral activities. However samantries allow the private practitioners to eregag
in title registration under their control. Accordino the Dale and McLaughlin (2000), the first
registration of St. Lucia was based on surveyshieyprrivate sector. The Private practitioners such a
lawyers, solicitors, notaries are engaged in thgsteation process and authorized surveyors are
engaged in preparing cadastral maps related twaheactions.

2.4.3. Individual Citizens

Role of individual citizen is needed during landuatication process, conflict resolution, demaraatio
and surveying processes. Without their active gigdtion in the process the registration is not
complete (Dale and McLaughlin, 1988). To enhancaraness about new registration system, their
support at the local level during the implementatid first registration is very important. Espebjial

in adjudication process, citizen needs to provideudhents as evidence for claiming right. In additio
in demarcation stage they need to point out thaimidaries with their neighbors. In generally citize
need low cost and efficient registration system Hrely need one stop shop for land registration
minimize the time waste and the money.

2.5. Factors Affecting Land Titling/ Registration

For the success of any system there are factorsnthaence the stakeholder’s attitude to accept th
system, such factors are other than the technabgicganizational and legal aspects of the system.
For an example, Zevenbergen (2002b) that the ssicmesailure of a system of land registration
depends on the view of the society. Some majoobfadhat influence to view of society can be listed
as follows:

2.5.1. Socio-economic and Cultural Factors

According to Enemark (2008), the land responsibditelate to a more social, ethical commitment or
attitude to environmental sustainability and goadbdandry. The public are supposed to treat land and
property in a way that match to cultural traditiarsd ways of good ethical behavior. The system of
land tenure and land use varies according to tharalidifferences. The social acceptability depend
on comprehensive ideas of various individuals ait twhich are related to the expression of their
beliefs, norms and their relation to the land manmagnt system (Spendjian, 1993), same can be
related with land registration system.

The indicators used to measure socio-economic rfdotothis research are: education, gender, age,
occupation, monthly income, number of land paraetgent of the land, land use type, ethnicity, mode
of land acquisition, pattern of ownership, duratadrholding landownership, etc. The section 2 and 3
of questionnaire in Appendix 2 elaborates the qoestlated to these indicators.

2.5.2. Attitude and Perception

According to Enemark (2008), the acceptability loé fand management approach depend on the
various attitudes of the individuals and group. dtitude represents an individual's degree of dike
dislike of the system and it is generally positirenegative views of a system. The perception rd la
titing is described as the representation of vilaierceived or knowledge gained by perceiving abou
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it. But according to Tuladhar and van der MolenO@0“In understanding the perceived value in
relation to the cadastral systems, customer exghetproducts and services suited to their needs of
required quality, reliable, user friendly, customizto their requirements for the usersandowners’
perception of the land registration system is niofleenced by the administrative plan and day-today
operation (Zevenbergen, 2002a).

The indicators used to measure this factor for thgearch are: preferences of registration system,
complexity of the system, consumption of time fartjzipation, level of tenure security and impact i
reducing land conflicts. The questions regardirggéhindicators are elaborated in the Appendix 2.

2.5.3. Trust and Trustworthiness

According to David and Hackman (1999)Ttust is the belief that a specific other will beleand
willing, in a discretionary situation, to act in éhtrustor’'s best interest” and also trust can be
described as “to a social cognition an individugb@ies to any thing the individual thinks of as a
unitary actof. According to Tuladhar and van der Molen (2003he value perceived by the
customers increases satisfaction and similarly ttigsalso contributing factor to satisfactionrhe
degree of trust is contribution of service guararagrd higher standard of conduct.

The trustworthiness can be defined as combininthahthe records are reliable and accurate, and on
they are acceptable by the stake holders. Foratig fegistration system the main emergent property
is trustworthiness. It is not attributed to oneaofew elements, but it depends on the registration
system as a whole (Zevenbergen, 2002b).

Introducing the conversion of deed to title progriétnis needed to obtain trust from the societpéav
system. The indicators used to measure this fdotorthis research are: satisfaction about field
investigation and surveying process, the exterteaement list, time for issuing title and corresthe
of the title certificate, trustworthiness of thestgm, equity of the service delivery, reliabilitpca
strength of land titling. The questions regardimgse indicators are elaborated in Appendix 2 to 11.

254, Awareness and Participation

a) Awareness

When introducing the new land registration systawareness is the most important factor. The major
activities of the registration system is to be ddirced properly to the people about the legal
framework related to the right and obligation ofopke in land registration, the systematic land

registration process and subsequent transactiengcas (no other payment outside land registration
fee) and land management information (Sar, 2006addition it is necessary to aware people about
the additional benefits from the new registratipstem (van der Molen, 2003a).

Not only the landowners but also the organizatiowslved in land registration should make aware
the registration process and the responsibilitfesagh other. According to Thellufsen and Enemark
(2008), there are two kind of awareness descrilsedfiestly the involved organizations need to be
aware of the existence and relevance of each athierictions and responsibilities in order to deyelo
effective, collaborative relationships and secontihg organizations in common need to be aware of
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the potential social, economical and sustainablparpunities that the organizations together possess
in terms of interacting with the organization’s extal environmerit

b) Participation

Community participation is the key role of succatghplementation of systematic land registration
(Lor, 2004). Since people have legal right on lgradcel they should be participated in the land
registration process including fieldwork and puldisplays cadastral maps and adjudication records
(Setha, 2002). The key issues for the developmadhtiraplementation of a new registration process
are the institutional arrangements, cooperation @mmunication between organizations & others
(Tuladhar, 2004). The participation of various tinvolved in the process highlights the
transparency of the system (van der Molen et @D9

The participation of public can be identified inffdient levels such as full participation, partial
participation and advisory participation. The fydarticipants are responsible for all decisions
involved in various important parts of the procéssluding ascertainment of existing rights and
determination of disputes. The partially particifzaare actively involved in parts of the process bu
not in making final decisions and the advisory iggpants are restricted to give advise the
management. The highest participation and awarewsfedee public increase the acceptability of the
new system (Larsson, 1991).

The indicators used to measure this factor for tbgearch are: level of awareness, participation on
awareness program, quality of the awareness prodmowledge about the benefits of the land titling
program, awareness and participation in procegs sted submission of claim forms. The questions
regarding these indicators are elaborated in Apgehtb 9.

2.5.5. Transparency

Transparency is the principle that allows thosea#d public by administrative decision or social
activities to know the basic facts and figures, #r@lmethods and process in the transparent manner.
It is widely recognized as a core principle of ggmernance (UN-HABITAT, 2004). Transparency
in decision making and implementation reduce theettainty and the scope of corruption (Sheng,
2007; UN-HABITAT, 2004). Transparency is the vifattor for the trustworthiness of the system and
also it presupposes a suitable and democratic reysfethe government, free of corruption in the
system (Jurgen de Jong, 2007; van der Molen eR@09). The development of transparency is an
essential tool to improve the effectiveness andétieficy of land management and administration
system and they are necessary to be transparteris of tenure security, equal distribution ofdan
accuracy, quality, timeless, correctness and ctamgig of land information as available for all iser
(van der Molen et al., 2009).

UN-HABITAT (2004), further, mention three main elems of transparency such as access to
information, public participation and institutionaforms (Shrestha, 2009). The first two elemends a
access to information and public participation; geesections 2.5.7 and 2.5.4 (b) respectivelyhik
section, the third element that is institutiondbrens has introduced below.

The approach of institutional reform is to simplidministrative procedures and organizational
structure to improve the performance of an orgditinaultimately to improve the transparency. This
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can be done in three ways; clarifying the manddtéhe organization, making the service charter
available for the general public, and establistingt desk at the office for better accessibilifytlee
information to the citizens (Shrestha, 2009). Thainridea of institutional reform is to make the
services provided by an organization easily acbés$o each of the customers. The three ways as
mentioned above can contribute in this respect.example, with the clear mandate, an organization
can focus on its core business area and the dgtiwdhnot have any ambiguity about the organizatio
to which they have to approach for the servicetheir interest. The service charter is the main timo
make the citizens aware about the services availtidn organization, the cost of services, theqmer

to contact in case of any problem, and the timeired to get certain services done. The other bette
approach for institutional development can be thelémentation of front office and back office
concept in the organization.

Front-Office refers to the front part of the orgaation, visible for the customers and in directtaoh
with them, such as the marketing, user supporafter-sales service teams. Back Office refersito al
parts of the organization to which the final useesl not have access. The term therefore covers all
internal processes within the organization (productlogistics, warehousing, sales, accounting,
human resources management, etc.). The purposenfdffice is to facilitate better information flo

to the public, to increase access to decision nsadaed to provide efficient and equitable provisién
public services while back office is for the praz@sid maintain the information system.

Further, van der Molen (2003b) recommends the implgation of front office / back office model to
adopt to the maintenance of customer relationsofting to this model, the front office concentrates
on supply of products and services, the maintenahcestomer relations, the resolution of problems
and the settlement of complaints, whereas the luffike can concentrate in the day to day
maintenance of the land information.

account
manager

customer /< = >

back office: “factory’

Figure 2-1: Front office — back office concept (takn from van der Molen, 2003)

The indicators used to measure this factor for thsearch are: transparency in process, level of
addressing landowners’ interests, corruption, dad ©f backward information to the land owner.
The questions regarding these indicators are edddxbin the Appendix 2.
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2.5.6. Land information System

The Land information system is vital tool for legatiministrative and economic decision-making and
also it is very important in the context of plarmiand development. The land information system
consists of two parts, mainly data base spatialigrence to land related data and also proceduarces a
techniques for the systematic collection, updatprgcessing and distribution of data. It shouldwall

to storage retrieval dissemination and use of tahated information. In economical and efficiemda
information system, the information should be regisd only once, kept up to date in a one place and
allowed for public use. The information of landanhation should be in compatible format according
to the user requirement (UN/ECE, 2008) addition according to (UN/ECE, 2005) He security
and privacy of personal data must be maintained #isl must be balanced against the need for
openness. Hence there must be clear guidelines ba @an use information under what
circumstances and in what wédys

The indicators used to measure this factor for tbgearch are: data update, data sharing, access to
public and publicity of information. The questionsgarding these indicators are elaborated in
Appendix 2 to 6.

2.5.7. Access to Information

In the context of systematic land registrationesscto information has gained a recognition imgurta
issue to improve public participation. Prior to tfieldwork on title registration, it is needed to
arrange public awareness meetings combined witaciéfe use of mass media and traditional
channels (Setha, 2002).

According to UN-HABITAT (2004),'access to information is one of the key factorshie promotion

of more effective participation in decision makimg stakeholdef's The followings are the tools to
support the access to information. The first onthéspublic meeting and public hearings. Those are
the mechanism to engage the community in open skémo on important decisions about the future.
The second is the computerized record managemetengythat provide the facility for the data
availability through the internet to the public (¢ WWABITAT, 2004).These tools help the community
to engage effectively in the process of title ragison. The degree of illiteracy and level of the
information technology of the target area shouldlearly determine before choosing the method for
dissemination information (Boserup, 2005). Somehmes of access to information are as follows:

Hardcopy information: Brochures, booklets, reports, newsletters arel wseprovide information
through the printed information. These are disteduto people at the public places like post office
market place, libraries etc.

Media: Audiovisual are the cheapest and speedy methothflarmation dissemination of wide area
such as TV and radio. This is the best approachliterate people and also remote areas.

Information and communication technology Internet and web access can use to disseminate
policies, guidelines, accounts to relevant pubjpl@ation forms etc and to provide on line self
service.
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Campaigns During the adjudication process campaigns cacolpemonly used to sensitize the entire
population relative to land matters.

General education The knowledge and the ability of the actively aggd adults in various issues in
society are used in actively part in public affairs

Public meetings/Public hearing Public meetings are conducted as the part of pteeess of
developing or explaining legislation and regulasigrgarding land matters by the local government
officers. It is commonly used to explain new regjolas and process also the solutions for the
problem arising by the public (Jeff S et al.).

The indicators used to measure this factor for thsearch are: source of information about land
titing program, effectiveness of the booklet, imf@tion flow of the process steps, information @bou
the gazettal cadastral map, easiness of accessibiid awareness about the claim form. The
guestions regarding these indicators are elabomtagdpendix 2 to 11.

2.5.8. Streamlining Work Process

The removing unnecessary procedures and ensurfigierfy are main objectives of streamline
processes by reducing time, complexity and incrgasicceptability (Derby, 2002). In addition
through the improvement of cost effectiveness, petigity, accuracy and speed of the service, it is
easier to achieve the expected goal. Title redistrgprocess consists of sequence of connected step
such as adjudication, demarcation, surveying aggstration. In adjudication process we collect all
the information related to land right in the fielshd also demarcation and surveying should be done
in the field at the same time to minimize the distog landowners as little as possible. Then the
effective basic principle i.e. one parcel-one visiiin practice (Sar, 2005). The public participatis
most important not only in first registration bus@in conversion process in deed to title and all
necessary information should be collected at a  tiihegives more benefits to accelerate the
continuation of the process. In general land ttlis done by different organizations (cadastre,
registration), it is necessary to provide inforraatiwithout delay. For that it is needed to define
clearly the order of the process and, the actodstlagir responsibilities. Also the target of eatdps

and the specified time period should be clearlyrngef. The independent checks for each step should
be carried out during the continuation of each essc The barrier for the streamlining is the latk o
skilled human resources, physical resources andalbn.

The indicators used to measure this factor for iisé®arch are: terminating points, complexity &f th
process, quality of products including title cectte, time consumption for the intermediate praduc
and issuing title, and efficiency of the systeme Tjuestions regarding these indicators are elaxbrat
in Appendix 2 to 10.

2.5.9. Cost and Efficiency

The establishment of a national cadastre or lafidgiregistration system is considered as a tool f
good land administration, but it is an expensivecpss for the countries. It is needed not onlydarg
amount of government funds but also grants and foam outsiders (Dale and McLaughlin, 2000;
Potsiou and loannidis, 2003). That is because ef ¥arious factors influence to the land
administration projects such as the original designl plans, the technical approach, the legal
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approach, institutional aspects, organizational apeérational issues, supervision and political
influence (Potsiou and loannidis, 2003). In devilgpcountry this is worse due to the undeveloped
land market and use of fixed boundary method (Botand loannidis, 2003). It is needed to set the
cost of registration per parcel within affordableit. Larsson (1991) state that, surveying and
demarcation cost are the greatest component dfarpenditure. Not even the surveying method, the
scale of the operation also influence to the totadt. Generally cost per one parcel in systematic
surveys in large area is less than the cost peparel in sporadic surveys.

According to the Chimhamhiwa (2009), the efficiensythe measure of how economically the
organisational resources are utilised. The effitjetlepends on the time taken for the process as the
state guarantee upon the title registration. Aiso #he effect to obligate any subsequent challémge
the tenure state organization involved in vericstegal and survey related check in first registm

in every land parcels (Griffith, 2007). According Griffith (2007), the efficiency of the title
registration depends on the structure of the systestitutions, legislation and policies.

The indicators used to measure this factor for tbgearch are: level of efficiency in process, time
consumption for a title and intermediate produats] cost per title. The questions regarding these
indicators are elaborated in Appendix 2 to 11.

2.6. Remarks

In this chapter, basic concepts about land regisiraland registration systems, process of title
registration, organizations and role of land regtin and factors affecting on land titling haveeh
discussed. The system of land registration is wffe in different countries. However, some basic
principles can be found in each system. It is difi to conclude which system is appropriated as it
depends on the country context, the land poligiethé country, and the way of practicing in reality
The socio-economic and cultural factors, attitudeé perception, trust and trustworthiness, awareness
and participation, transparency, land informatigsiem and access to information, streamlining work
process, and cost and efficiency are theoreticalgntified as the main depending factors of
acceptability of the new system and they act ashédmss for designing the questionnaire which
supposes to use for field data collection of thisearch.
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3. Land Registration in Sri Lanka

The aim of this chapter is to give general overvewand registration in Sri Lanka including the
historical background of land registration systetaad tenure systems and current land registration
systems. In addition it gives detailed descripatout the “Bim Saviya” program and title registoati
process. The chapter addresses some of the issaekechto answer the research questions as
mentioned in Chapter 1.

Sri Lanka is the democratic socialist republic doynit is a unitary state whose legal and
administrative structure is based on its’ congtitutThe National Constitution forms the suprenwe la

under an Executive Presidency and a ParliamentL&rka is divided in to nine provinces and 24
districts. The administrative structure consistguaivinces, districts, divisional secretary aread a

Grama Niladhari units (Thavalingam, 2003).

The majority of lands in Sri Lanka are state-owmea controlled. Sri Lanka covers 6.56 million
hectares, out of this total area, about 21.04%agreultural land owned by the state, but cultidate
by private farmers under different tenure arrangegmaost of which restrict lease and sale. Another
13.42% is privately held agricultural land. Urbamd comprises 0.76% private land and 0.15% state
owned land. The remaining 64.63% is state land cm@g of forests, sparsely used land, and land
reserved for future uses (World Bank, 2001).

Following sections give detailed overview of thedaegistration and tenure system in the country.

3.1. Historical Background

The history of land records and registration inL%mka dates back to the kingdom period, under loca
rulers. The land granted to Buddhist and Hindu lemy the King was recorded on rocks and
copper plates. A land register called “Lekam MitWas also maintained for the private lands
(Berugoda, 1987). The Portuguese (1505-1658) amdhD(1658-1796) carried out a system and
complied land registers called “Tombos” for the imae areas, which were under their rule
(Abeysinghe, 1978). These contained informatiortliertax purposes but these registers did not make
any reference to survey plans.

During the English colonial rule (1815-1948), setattempts have been made for the establishment
of a cadastre. In 1863, the English government evdsrced the ‘Land Registration Ordinance’ for
the establishment of Land Registration Departmadtimplementation a full registration of title was
based on cadastral map. To give better provisionthfe registration that act was amended in 1877.
But implementation of this act failed in 1891 besawf high cost (Berugoda, 1987). Systematic
cadastral surveys commenced only in three urbdageis Dehiwala, Wellawatta and Kiralapone
(Thavalingam, 2003).
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The present land registration system in Sri Laskaainly based on deed registration system, which
is enacted by the “Registration of Documents Onagesof 1927’ (Abeysinghe, 1978).

3.2. Existing Tenure Systems and Land Rights in Sri Lanka

The existing tenure system combined with diffetgpe rights is continuous from the kingdom period
and also from the different type of ordinance eeacturing the Dutch and British periods. After the
independence several land laws influenced theirgigtnures. Those tenures and rights are described
below.

3.2.1. Land Tenure in Ancient Sri Lanka

The present system of land tenure in Sri Lankahés result of evaluation over several centuries
influenced by the customs and traditions ingraimethe people. There are two different views held
regarding the type of land tenure in ancient Srikaa(Abeysinghe, 1978).

a) “The people were the owners of land and they coeddntgive a share of the produce for
maintenance of the king in return for protectiordadministration

b) The king was the absolute owner of all land langezperties. The king granted some of his
lands to people who were supposed to render somieokgervice to the king. Some lands
were donated by the king to people, but king didget any service from the grantée

The both kind of systems was considered as freg &otl inheritable rights. In general, ‘Paraveni”,
“Otu paraveni” and “Anda paraveni” are the diffearekind of non service tenure systems
(Abeysinghe, 1978). There were also “Viharagam” @ndvalagam”, which belongs to the temples
and cultivated by the people serving the respe@&iwddhist or Hindu temples (Abeysinghe, 1978).

3.2.2. Land Tenure under Colonial Rule

Due to the advent of colonization the above meetibtenures were influenced by the colonization
rules. The custom of the ethnic groups, Sinhal€a&il and Muslims related to land were converted
to statutory law. Such laws are Kandiyan law, Bedami law and Muslim law (Sangakkara, 2000).
Significant changes to the land ownership policeSii Lanka were occurred during the British rule
in 1805. With the recommendation of the “Colebroaliministrative reform in 1833 the crown land
ordinance came in to power in 1840. Under the Crawands Ordinance, all waste lands in the
country such as forest, chena, uncultivated anccaupmied land were presumed to be property of
crown, unless proved otherwise. As a result, leacahmunity lost their traditional rights of the land
(Wijesinghe, 1989). Subsequently, majority of tdtadd area became state owned and they were sold
for the plantation use. After the independencesaéiands continued as state land (Sangakkara, .2000)

Because of the pressure and demanding lands fivatidn and settlement by the landless people and
local leaders, rulers introduced a legislationezhlihe land development ordinance in 1935. Witk thi
provision the government could alienate the lanols the people having no possession of any
cultivable land, on a nominal free. This introdueesew type of tenure, with careful restrictions to
prevent fragmentation of land (Wijesinghe, 1989heTallotee of a land parcel is given the
opportunity to name his successor, and in the evktiite death of an allotee prior to the nomination
one particular person according to the priorityesitiie attached to the ordinance, becomes eligible t
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own land. Formation of any kind of sub-tenanciegiehibited under the tenurial rights of this
ordinance. No land alienated under this can be. siihé& land can be mortgaged but only to the
government sponsored organizations.

3.2.3. Land Laws after the independence (1948)

After the independence, some major land laws weaeted in Sri Lanka to facilitate the delivery of
services on state land programs and state lanch&&tration. They influenced existing tenure systems
in the country. The laws, responsible institutiow anain objectives are described as follows:

Table 3-1: Land laws after independence (Source: @eek, 2008))

Law Resp_)on_smle Main Objective
Institution
Paddy Land Act 1958 Agrarian Service | To secure tenancy rights of the cultivator from Idred
Department owner.
Provide provision to pay one fourth of the prodtze
landlord subjected to a minimum of 15 bushels pes.a
Land Reform Law Land Reform To impose a ceiling on agricultural lands whichiwndual
1972 Commission of companies owned to 50 acres and allow more amtigs
people to own land
Land Grant Special | Land Reform To facilitate the LRC land to vest the state arsdriiute
Provision Act 1979 | Commission lands to poor people free of charge.
Urban Development | Urban To gazette the area to be developed
Authority Act Development To provide better physical environment for the wjiin
Authority economic utilization
To alienated the vested in authority to the gdrmrhlic
for housing and commercial purposes under salse|eant
and rent purchase
National Housing National Housing | To construction of the houses by the Authority,
Development Development development of areas with slums and shanties and
Authority Act 1979 Authority providing facility for the people to obtain lands housing
development under sale, lease, rent and rent pggcha
Mahaweli Authority | Mahaweli To purpose of activating Mahaweli development work.
of Sri Lanka Act 1979 Authority To manage activities with regard to state landsasitd
within this area of jurisdiction
To delegate the power to implement the Land Deveatyg
Ordinance and State Land Ordinance
Registration of Title | LSD, SD and RGD| To make provision for the investiign and registration of
Act 1998 title to a land parcel ; for the regulation of santions
relating to a land parcel so registered and foterst
connected therewith or incidental thereto
Survey Act 2002 SD To provide for the powers anmitfions of the surveyor-
general
To regulate the carrying out of the land surveys
To provide for the establishment of a land sun@yncil to
regulate the professional conduct of surveyors
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3.2.4. Authority of State Land

The authority who exercises powers over the stateld is the Minister of Lands and Land
Development. Land Commissioner’s Department invotvéhe control and administration on state
lands under the Ministry of Land and Land Developtmérovincial Land Commissioner in each
province carries out activities under the supeovisif Land Commissioner and he is the coordinating
officer between central government and provinc@liril in land management and administration
activities. Divisional Secretary of each Divisiorgdcretary area (DS-area) carries out divisionatlle
state land management and administration activitiee distribution and alienation of land is decide
by him. S/He is guided by different legislation ieth covers the legal and tenurial aspects of
disposition of land. S/He is responsible for thierstion and the systematic development of land in
the DS-area. The tenurial rights given for theoteks of alienated land differ according to the
legislation under which the grants are issued.iditival Secretary also has powers to issue temyporar
permission to cultivate seasonal crops in areagevhan fed shifting cultivation only is possible
(Wijesinghe, 1989).

3.2.5. Land Tenure under Private Ownership

Private ownership is considered as freehold owngiighSri Lanka. The owner enjoys his ownership
rights subject to certain incidents, liabilitiegntrols and prohibitions which are necessary fer th
benefit of the society (Wijesinghe, 1989). In these of death of an owner without passing on his
properties, half of the properties are inheritechlsywife, and the remainder is divided equally amo
his children. As each child inherited a share by, lland became fragmented from generation to
generation and this increases undivided sharesivatp ownership (Tennakoon, 1997). If his wife
died earlier, all the properties are divided equalnong the children. In the absence of wife and
children, the property is inherited by legal inbari parents, brothers and sisters. Even in the os
properties passing according to a landowner’s wfig tradition and practice is to distribute the
properties equally among the children in term @f size and quality, thereby hoping to do justice to
all of them. Both these systems of succession lea/and still lead to extensive fragmentation ofdla
(Wijesinghe, 1989). As a result, arise the co-owhigrs, as it is seldom that the family lands are
physically divided among the owners, and held idivided shares. These undivided shares create a
tenure known as “Thattumaru” or “Kattimaru”. Thigseem mainly applies to lands where the crops
are seasonal. The co-owners of this undivided lgmmdstice rotational cultivation patterns with
agreement of each other (Tennakoon, 1997).

3.3. Deed Registration System in Sri Lanka

The main land registration system in Sri Lanka éedl registration system. It is based on the
‘Registration of Documents Ordinance’ accordingvtich unregistered deeds are declared to be void
against subsequent registration of deeds (Berud®&y).

Registrar General’s Department, under the Minisfrizublic Administration and Home Affairs, is the
responsible department for deed registration incthntry. The department keeps the record of the
system by keeping a register book. The mode ofihglthe land is explained in the register. The
deeds must be registered in the proper folio, andigion is made as the method of registration. All
deeds of transfer of ownership or change in stafuswnership including every judgment or court
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order have to be registered to make them valid dscament. The transferring ownership or change
in state of ownership means; sale, purchase, nmg®igeontract or agreement, transferring any
security, interest, encumbrance affecting any laamtly agreement for future sale or purchase or

transfer, every deed of release or surrender, envidrpf disposing of any land. Every deed affegtin

land is required to describe the land clearly far ite

gistration (Tennakoon, 1997).

The transfer of deeds for private lands are prephyean authorized Notary Public, according to the
details provided by the parties or details indidate the previously registered deeds, and senkto t
land registry for registration. It is needed thoepies; original is registered at the land regising

delivered to the owner, the duplicate on which gterm payment of the execution due to the

government are affixed, is delivered at the loaabl

registry by the attested Notary. The third cspy

fixed in notary’'s office. Deed is not checked irettand registry before registration. Registrar is

empowered to refuse any deed for registration,isf

3.3.1. Problems with the Deed System

found any fault (Tennakoon, 1997).

in Sri Lanka

The commonly experienced problems with deed reggistn system in Sri Lanka are described in

detail in the table below.

Table 3-2: Problems with Deed Registration SystenmiSri Lanka (Sangakkara, 2000)

Problems in the present deed system Consequences

The history of deeds cannot be properly traced d.argnber of litigation. Usually takes many
years to conclude (even 30-40 years). Presently
150000 cases pending (AusAID 1997).
Litigation has held back socio-economic
development and forced many families into
poverty. The stalemate causes by litigation has
fuelled poor land management.

Most of the land is not registered at the landstegi Information in the register cannot be used for|

Even registered land may not reflect the de facto | administrative or planning purposes or

ownership. Information is not actual or up to date. | environmental control. People don’t use the

Even extraction of information is very difficult register, as they don't trust the info to be cdrrgc

Land is not required to be identified by a survianp | Most disputes are on boundary demarcation

Boundaries are usually described by names of adjoirissues. Courts have to follow lengthily

land parcels and their owners’ name. Extents &eng procedures to give judgment on boundary

approximately. Even the plans prepared by licenses issues.

surveyors done without boundary marking and oftem Contents of the register cannot be used for

without uniformity or standard. There is also no developing a land information system, as the

mechanism to preserve these plans. parcel location is not shown in a plan

Deeds are not checked at the land registry for thei | Malpractice occurs very often. This gives room

correctness for litigation. Large sums of revenue are lost by
the government by evading stamp duty through
undervalued. It is estimated US$ 15 million
annual lost only Colombo district (AusAID
1997)
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Problems in the present deed system Consequences
Deeds are not accepted as evidence of provindditle People cannot raise money for development,
land for collateral purposes by banks affecting overall development of the country.

Obtaining a title report from a specified lawye
is very expensive and time consuming

=

Registration does not carry details on land use, Valuation Department or local government

buildings and geometric descriptions cannot use the present register for taxation
purposes. Due to this large revenue lost for the
government

Some tenure forms are not accommodated in the | Sharing arrangements and rotation cultivations

system “Thattumaru” and “Kattimaru” tenure is not
recorded

Variation and extensions of mortgage, leases are nplt always has to write a new deed and registerr it

accommodated to do any alteration. This is cumbersome and

parties have to pay lawyers fee several times

Transactions of undivided shares take place without Land has become uneconomical due to

any physical subdivision of the land fragmentation. Subdivisions are done without
any authority from planning institutions, leading
to environmental problems and shantytowns
development

3.4. Title Registration System in Sri Lanka

The need of title registration system is recogniisdthe land commission appointed by the
government in 1985. As a result of that the goveminintroduced the land titling registration system
in Sri Lanka. The land titling programs basicallynsists of registering title of land parcels with
existing rights based on certified cadastral pl#ssper the provisions of the RTA, No 21 of 1998
the system is implemented to convert existing degstem to title system as well as register the
previously unregistered land parcels in the newesystitle registration system (Manual, 2003).

Then land titling activities commenced in three &8as, Divulapitiya, Udapalatha and Balangoda in
1998 by Land Settlement Department with the helfswfvey Departmentidyathilake, 2007). The
Survey Department carried out the survey activibesl Land Settlement Department carried out
adjudication and land registration activities buthaut any coordination with the Registrar Geneyal’
Office (RGD), in charge of deed registration. Tstissued by LSD and land registry records were not
closed. It makes parallel transactions by titletiteate and the deed. But the general public faced
problems due to delay of issuing title while deethand has been cancellgdyathilake, 2007). Then

in 2002 this program was extended to the projeatathLand Titling and Related Services project
with the assistance of World Bank and for that Regr General came into the registration process. |
addition to areas mentioned above, titling progextended to Tambuttegama and Homagama DS-
areas too. This project was implemented up t8' S@ptember 2006. But weaknesses in the
registration of title act also have affected thegpess of the program. As there were no provisions
register co-ownership, to devise an alternativer@gogh to submission of claims, to appointment of
land tribunals to solve land problems and to cleatefine ownership determination criteria
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(Jayathilake, 2007). Though it has been understoog\ise the act, the amendments of RTA was
delayed several times and still in the discusstages under the legal draftsmelayathilake, 2007).
But the present government realized that the fiitlehe land is good approach to the development of
the country. Therefore registration program extetwdshe island under the new project hamed as
“Bim Saviyd'.

3.5. Bim Saviya Program

Bim Saviya, long term land titling program is pl&dnto carry out from year 2007 until year 2021 in
order to complete the whole Sri Lanka which is édex®ed to have ten million land parcels. It is
implemented by the Ministry of Lands and Land Depehent through the Bim Saviya Division with
the mission of Towards a prosperous and land dispute free sctatg the mission of To introduce
Land Title Registration to Sri Lanka and to strdrmegt the ownership thus providing better
opportunity to personal development of people angrovide optimum and efficient utilization of
land for development through an efficient and difienland managemeht(Bimsaviya, 2009a;
Bimsaviya, 2009b). Under the Bim Saviya progranintit process extended in selected villages in
eighteen Divisional Secretary areas of Thalawa, tkae, Madirigiriya, Rideegama, Meerigama,
Udunuwara,Doluwa, Ridimaliyadda, Siyambalanduwaigéfiola, Lunugamwehera, Tissamaharama,
Moratuwa and previous mentioned five areas (Bim&g\2009b).

3.5.1. Organizational Structure and Mandate of the Bim Saviya Program

The organization structure can be distinguishehitional and divisional level. The national levakh
two parts. That is Level-A and Level-B. The mairtirag organizations are National coordinating
committee in national level-A and the council appedl under the registration RTA & Advisory
committee of the council in Level-B.

National coordinating committee

The national coordinating committee is chaired legr8tary of Ministry of Finance and consists of

eleven members including Secretaries of MinistoésAgriculture, Land and Land Development,

Urban Development etc. The key responsibilities taiséls of national coordinating committee are,

» Stipulate policy and broad frame for planning amglementing the programme

» Periodic review of progress of implementing thegpamnme

* Inter ministry coordination and integration of flx®gramme with other development
programmes, as relevant

» Provide resources to the land titling program

Council appointed under the RTA

The council appointed under the RTA is chaired lcr&tary of Ministry of Land and Land
Development and consists of seven members includiddl. Secretary in charge of Land,
representative of the Secretary of Public Admiaistn and Home Affairs, CTS, SG, RGT and
representative of Finance and Planning. The couscildvised by the advisory committee which
includes the relevant District Sectaries and Lancth@issioner General etc. The responsibilities and
tasks of this council are given below.

» Formulation of operational policies
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Serve as the main planning and management autlodritye Program

Facilitate inter-departmental /provincial functingiand act on cross- cutting issues

Review implementation progress and direct suitabten

Liaison with the National Coordination Committee

Preparing of annual work programmes and submissioeports to relevant national authorities

Divisional Co-ordination Committee

The divisional coordinating committee is the maimdy in divisional level of this program. This
consists of eight members chaired by the Divisiddatretary including key provincial officers to
land. The responsibility of this committee can bmmarized as follows.

Operational level work planning

Operational/work coordination problem analysis egsblution
Work facilitation between and within authorities
Information collection/ dissemination

Progress reviewing

Ministry and Departments involved

The main ministries involved in the Bim Saviya praig are Land and Land Development and Public
Administration and Home Affairs. The Bim Saviya gram is functioning under the special division
named Bim Saviya Division in the Ministry of Landhch Land Development. Under these two
ministries the main organization engaged in tidgistration program are SD, LSD and RGD. The SD
and LSD are under the Ministry of Land and Land &epment and RGD is under the Ministry of
Public Administration and Home Affairs. The respbilgies and tasks of Bim Saviya Ministry
Division and each organization are described hesdter.

Bim Saviya Division

The Bim Saviya division in ministry consists of tBenior Assistant Secretary (Program Manager),
three coordinators assigned by LSD, SD and RGDoffiters and communication assistants. The
main responsibilities and functions of this digisidescribe as follows (Bimsaviya, 2009a).

e Stipulate policy and broad frame for planning amglementing the program

« Periodic review of progress of implementing thegoam

< Inter ministry coordination and integration of fl@gram with other development programs,
as relevant

* Provide resources to involved institutions

« Maintain close functional relationships at natioaad district/divisional program
implementation levels

e Drafting policies and present them to Council

« Present important management issues / mattergéisidn/approval by Council

« Monitor and review progress and quality of progtiemplementation and provide required
guidance. Present periodic progress and evaluegjmorts to Council

« Provide technical expertise inputs required to anpnt the program

e General program overview on behalf of the Council

« Plan and conduct national level and regional lavedreness campaigns
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Land Settlement Department
The responsibility of LSD is the investigation as®ttling the rights in land and determination téti
to the land and also the liaison with the Survegt hand Registration Departments and other land
related organizations such as Land Reform Comnnissiglahaweli Authority, and Land
Commissioners Department etc. These responsibiltie connected with the following tasks

» Selecting the order of villages to be taken up

* Organization and arrangement of district and védlégyel awareness program

» Investigation and collection of the information abtands

» Publicity of the gazette cadastral area and vettifim of ownership

» Directing land problems to related organizations

» Overall supervision of the process and monitorivgprogress of the process

Survey Department
The SD is responsible to carry out the cadastnaleys and to prepare the cadastral map and plans.
This is achieved through the following tasks.

» Establishment of geodetic control network

e Cadastral survey followed by boundary demarcation

* Maintain the accuracy and standards of cadastraégwand mapping

* Preparation of cadastral map and plans

» Data manipulation and management

Registrar General Department

RGD is responsible for the registration of titledahe registration of deed. The main task of thddRG
is to maintain the systematic registry and to iste certificate to the registered land parcatsl a
also register the subsequent transaction witheaditrtificate.

Land Settlement Site Office
This is the site office, under LSD, of land titlipgogram which is responsible for
» Organizing awareness program at village level
» Investigation and collection of the information abtands
» Publicity of the gazette cadastral area and catllagns for registration
» Verification of ownership at local level
* Inform land problems to related organizations
The total number of staff working at this officeli® excluding the office assistants.

Divisional Survey Office
This is also a site office, under SD, that is resiae for carrying out cadastral surveying and
mapping. The main tasks of the office are as fatlow
» Densification of control network for cadastralwaying at local level
e Cadastral survey followed by boundary demarcation
* Preparation of cadastral map and plans
The total number of staff working at this officedi8 excluding the office assistants.
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District Land Registry Office

This is a district level organization under RGD,iethis responsible for registration and works at
close collaboration with Land Settlement Site Qffamd Divisional Survey Office.

The total number of staff working at this officeli8 excluding the office assistants.

Following figure shows the organizational structaféhe Bim Saviya program.

National Coordinating

Committee National Level-A

4&

Council on Title Registration,
appointed under the RTA
- in the Ministry in-charge of Lands
(Assisted by Advisory Committee)

National Level-B

4

A

Survey Land Settlement | |Registrar General Land Commissioner AuMi:?wsthri Land Reform
Department Department Department General Department! Lania Commission
Divisional Program
: . : Coordinating Committee
_ Deputy Registrar General i Provincial land : Divisional
S?usrv(i/Dgg:ga Commissioner of Title| |Department-Zonal : Commissioner's /Divisional | i'ﬁagrzoana:rz rg%friacreni Level
Y Settlement Office Office ; Secretary Office . 9 |
A 4 [ # ¢
A 4 /
Divisional Land Settlement e .
Survey Department Site District Land Operational Level
) Registry Office
Office Office

Figure 3-1 Organizational Structure of the Bim Saiya Program (Source: Bim Saviya Report 2009)

3.5.2. Land Titling Functions and Processes

There are three broad processes ultimately leadinggistering title of a land parcel. They are:
surveying of a land parcel and preparation of @én#gastral map and plan by the SG; investigation and
determination of title by the CTS and registratairtitle and issue of a title certificate by the RG
(Manual, 2003).

The methodology for systematic entire land titlipgocesses are described below (Bimsaviya,
2009a):

a) Selection of Divisional Secretary Divisions
Divisional Secretary areas are selected each ysarding to the Bim Saviya master plan of the
program (Bimsaviya, 2009a).

b) Gazettal of an Area by Minister — six months in ad&nce
CTS initiates gazettal for the selected area sirnthi®in advance and informs SG and RGT to make
necessary arrangements to commence preparatovitiast(Bimsaviya, 2009a).
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c) Preparatory work for the selected Divisional Secretry Area
I.  Preliminary data collection on Divisional Secretanga

Collection of information about DS Area (Numbenvifages and names of villages, number of state
and private parcels in village, information on Mihdevalagam lands, LRC lands, nature of land
problems, GN Divisions, available plans) is carr@mt by the Senior Superintendent appointed in
charge of the Divisional Secretary Area in collatan with Divisional Secretary, District Planning
Officer, District Land Use Planning Officer and ethrelevant officers (Bimsaviya, 2009a).

II.  Control Surveys
The Superintendent of Surveys should make necessaayngement to establish sufficient control
points to cover the selected area in collaboratiith the relevant GPS Unit (Bimsaviya, 2009a).

lll.  Advanced Awareness Programs
District level / Divisional level awareness progsanshould be organized in advance to
commencement of surveying and investigation of laauetels as describe below (Bimsaviya, 2009a).

District level Awareness

District level awareness campaign is commenced fmumths ahead to the commencement of work in
the first Divisional Secretary area of the Distrilet this campaign all the district level officeaad
organizations make aware the objectives and proesdny the Bim Saviya media unit. Deputy
Commissioner, in charge of division, is responsfblecoordinating this activity (Bimsaviya, 2009a).

Divisional level awareness

All government officers in Divisional Secretary arshould be made aware of the program and the
support required. Divisional level awareness alse aonducted by Bim Saviya Unit with
collaboration of Divisional staff (Bimsaviya, 2009a

d) Problem Solving Prior to Commencement of Work

First round of problem solving related to land gsaand LRC lands are expected to be commenced
even before fieldwork is commenced. Problem sohigarried out by a team consisting senior

officers from all three main departments. Wheremnecessary, officers from Land Commissioner

General, Divisional Secretaries, Land Reforms Caogsinn and other related organizations will also

be included in the team. They should identify peotd in state lands, LRC and Vihara Devalagam
Lands and try to provide solutions through relagdncies (Bimsaviya, 2009a).

e) Selection of Villages

Deputy Commissioner of title Settlement in colledtarn with the Superintendent of surveys and the
Divisional Secretary prepares a list of villagesdach site office showing the order in which thegy
taken up. Assistant Commissioners take up villagesrding to the schedule prepared. If a change is
necessary, approval from the Deputy Commissionérhai/e to be obtained and Coordinator should
be informed about the change (Bimsaviya, 2009a).

f) Steps of Land Titling Process to Complete a Work od Village
Superintendent of Surveys (SS), in-charge of aesuteam, decides the number of blocks and
assignment of surveyors to each village. Assistarhmissioner of Title Settlement (ACTS) assigns
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required number of Field Investigation officers flto carry out field work and land registry
searches. The important steps in land titling pge@ae listed below (Bimsaviya, 2009a).

a) Village level awareness programs (Organized by AGHigh the help of SS and Title
Registrar)

b) Preliminary investigation

c) Surveying and preparation of Cadastral Maps andbis$ certified copies

d) Legal Investigation for necessary parcels. (Pdrafin g)/ Preparation of SOT

e) Dealing with problem parcels

f) Preliminary Gazettal (Section 12) and calling ckim

g) Investigating objections if any

h) Preliminary determination of ownership

i) Final gazettal (Section 14)

i) Finalize SOT and Inform Determinations to RGT

k) Close the Land register and open Title Registerissuk certificate when relevant

After completion of survey of a village SOT is paepd and following information has to be extracted
and reported to Bim Saviya Division through cooadors

¢ Number of land parcels

e State lands, LDO, LRC, Vihara Devalagam etc.

e Identified special land problems

3.5.3. Data Storage and Access to Data

Currently Survey Department keeps cadastral inftionavhereas Land Settlement Department keeps
the records of determined titles. Registrar GenBeghartment maintains database for title at Title
Registration office. LIS Branch in Survey Departinemintains the cadastral parcel database. All
cadastral maps and plans are given in compact @€X to the Title Registration Office. All
databases are isolated and land information sy$té®) has not been established yet. Linking of
databases is in the preliminary stage (Bimsavi@@92). Public has to visit relevant offices to asce
the data.

3.6. Remarks

The historical background, current situation of daregistration and related laws and acts are
discussed in this chapter. After enactment of créama ordinance most of the lands are state lands
and few are private freehold. The land registrasgatem was deed registration before 1998. To
overcome the weakness of the deed registrationrgment started titling but it was not achieved the
satisfactory progress due to the weakness of RBAdLitling program is implemented through three
organizations, LSD, SD and RGD under two ministrleSD is responsible for the determination of
title, SD responsible for the cadastral mappindviids and RGD responsible for the registration of
tile activities. At present titling is operated @ndBimsaviya programme. The organizational struectur
of the Bim Saviya program and its responsibilitiesg existing process of land titling are discuseed
this chapter.
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4. Methodology and Data Collection

4.1. Introduction

In previous chapter, the current situation of laedistration systems has been described. In this
chapter, the details of the methodology which weeied out prior, during and after data collection

will be described. The tools and technique usedtter collection of primary and secondary data

needed to answer the research questions and &vaat@isearch objectives are discussed.

4.2. Research Approach

The methodology of this research is mainly basetherapproach of case study method. The research
methodology is carried out according to flow diagras shown in Figure 1-2, considering objectives
of the study. It consists of three phases nameatpgsal phase, data collection phase and analysis
phase.

4.2.1. Proposal (Phase i)

This phase comprises of the identification of peobland research objectives based on the relevant
literature and reports, text books, conference gedmgs, and internet sources. The study of the
mentioned sources revealed the problem accordinthdb research questions was formulated to

achieve the objectives.

4.2.2. Data Collection (Phase ii)

To achieve objectives of the research two typesia can be identified such as primary and
secondary data. Both primary and secondary date ealected as described below for this research.
According to the conceptual frame work which hagrbelesigned in chapter 1, Figure 1-1, the
selection of study area and samples are descnibeelxit paragraph.

Study area for the data collection from landowner

Land titling program is practicing in eighteen D®as in Sri Lanka. Out of these, three DS-areas suc
as Divulapitiya, Udapalatha (Gampola) and Balangada selected as the study area for the data
collection from landowner because the title registn was first introduced in these DS-areas and
they are represented the three different part@tduntry such as Western Province, Central Previnc
and Sabaragamuwa Province respectively. Samplesiademly selected to cover Pradeshiya Sabaha
area and Municipality area to represent the rucgdupation and urban population. The table 4-1
shows the details of selected samples and the frfap banka showing the study area is given below.
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Table 4-1: Table showing the sample areas

Municipality Area /

DS Area

Village

No. of

Selected

Pradeshiya Saba Area Name cadastral lots sample size
Pradeshiya Sabha Divulapitiya| Kadawala 296 30
Dagonna 209 30
Municipality Area Balangoda Balangoda 196 30
Udapalatha Pallewela 154 30
(Gampola)

Figure 4-1: Map of Sri Lanka showing study area
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Identification of Stakeholders

To meet the objective of this research, | have eho&rama Niladhari, landowner, lawyer and
relevant management and operational level officedsey departments as the main stake holders of
the system.

The Grama Niladhari is one of the stakeholders /ag $& the headman in the village for all
government activities and s/he helps in distributamd collection of claim forms. Though lawyers
raised the objection to RTA (Sangakkara, 2000) they considered as one of stakeholder because
they involved in subsequent transactions linking ldndowners and land registry. Others shown in
the figure are directly involved in the land tidirprocess. The identified stakeholders are shown in
figure 4-2.

Bim Saviya
Lawyer
BimSaviya | | i
Ministry Division A
NV
Surveyor
Department < P Landowner
A
Land Settlement
Department
- i Grama Niladhari
Registrar General
Department

Figure 4-2: Identified stakeholders for interview

Questionnaire design for primary data collection

Questionnaires have been designed based on thptauitiey factors as discussed in chapter 2 and
corresponding indicators. Also, the attention wa®ig to the identified stakeholders from different
organizations by giving them different questionsaxding to the conceptual framework in order to
answer the research questions. The list of theterfaand indicators are mentioned in appendix 1.

a). Bim Saviya Ministry Division

The open-ended and structured questionnaires &intierview with Bim Saviya Ministry Division
officers such as Senior Assistant Secretary andetlmo-coordinators from key departments, are
separately designed to know the public participaiiotitle registration process, to identify chaljes

in terms cost, time and organizational structuréhgnexisting process and the factors influencheg t
land titling program. The check lists for the iMiew are shown in appendix 3 to 6.

b). Survey Department, Land Settlement DepartmeditRegister General Department
The open-ended and structured questionnaires @aragely designed for the interview with key
department officers to get the information aboubljuparticipation, current process steps, time
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duration, quality of intermediate products, actangl their responsibilities, and factors influence t
the operational level activities. The check liststhe interview are shown in appendix 7 to 9.

¢). Landowner

The open-ended and structured questionnaires aigngel for the landowners to get the data about
their attitude and perception about new systemyemess, knowledge about the process in order to
identify the factors influencing the acceptabildf land titling. The questionnaire is shown in the
appendix 2.

d). Grama Niladari

The information about awareness program, publinatib gazette cadastral map, distribution and
collection of claim forms was obtained from the @eaNiladhari through open-ended and structured
questionnaires. The check list for the interviewhswn in the appendix 10.

e). Lawyer

The open-ended and structured questionnaires aignadel for the Lawyers to get the information
about their attitude of the new system, comparisetween both systems in terms of cost and time,
and the knowledge and their opinion about the téhdg. The check list for the interview is shown

the appendix 11.

Primary data collection

The primary data collection was done through thestjannaires by interviewing above mentioned
officers, lawyers and landowners through telephoasversation by me and at the field by the
relevant officer in each DS-area as no possibititydata collection in field. The questionnairesave
sent to the relevant officers such as Bim Saviyay@m, Grama Niladhari and Lawyers by post and
e-mail then they were interviewed through the teteye with an appointment beforehand. Most of
them are agreed to be recorded interview and taswery helpful for the generation of the interview
transcript. The generation of transcripts madegusire note taken during the telephone interview as
they were not agreed to record. Then those trgstsoniere forward to respondents by e-mail or post
for their approval.

The interviews of landowners were done with helpBoh Saviya staff who has been working in
Divulapitiya, Udapalatha (Gampola) and Balangodae Translated questionnaire and instructions
were sent to the relevant officers by e-mail. Idiidn | explained to how to fill the each question
the telephone. Then | kept in touch them throughtéiephone while data collection was going on.
After completion the data collection they sent ime original of questionnaires by mail and copy of
the originals was kept with them for the safetye Oetails of interviews are shown in table 4-2.
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Table 4-2: Table showing the list of interviews

Organization No. of Interviews Related Research Qutions

Bim Saviya Ministry Division| 4 (Additional Sectaryhree Q3,06,Q7,Q8
coordinators)

Survey Department 5 (Additional SG, FS, Two SS, S8y Q3,Q4, Q5, Q6, Q7,Q8
Land Settlement Department 4 (Two ACTS, Two FI) Q3,05,06,Q7,Q8
Register General Department 2 (Two Registrar) Q437,08
Grama Niladhari 2 Q3,05,Q9
Landowner 113 Q3, Q7,Q08,Q9
Lawyer 2 (Lawyer, Judge) Q7,08,Q9

Secondary Data Collection

In order to collect secondary data and scientmiforimation in support of the research, literature
reviewing was performed. Those literatures inclafficial reports, archival records, legal and pylic
documents, and other relevant official documenthie©general literatures such as books, journals,
articles and conference proceedings related to fagdstration and land administration which is
available in the ITC library (Adlib and Digital liary) was used. Those literatures from different
organizations in Sri Lanka were collected by maid ae-mail. The data source obtained from
organization and institution are summarized below.

Table 4-3: Data source collected from organizations

Institution Data Received

Survey Department 1:2000 digital cadastral dateerteent list and SOT of Dagonna Block 14 &
Kadawala Block 02

Cadastral Survey Circular, Registration of Titlet A898

Field Work Manual 5C

Land Settlement Regulations for Title registration —ExtraordinargZétte 1998.10.21
Department Detail information about each parcel of DagonnacBlb4 and Kadawala
Block 02

Field data collection forms
Guide line booklet called “Ath Potha”

Register General Organizational Structure of the RGD
Department

Bim Saviya Ministry Bim Saviya Implementation Strategies 2009
Division Progress Report 2009

Organizational Structure of the Bim Saviya program

4.2.3. Analysis (Phase iii)

The acceptability map was prepared for DagonnalBliegt in Divulapitiya using the geospatial and
attributes data in ArcMap software. The data ctdldcfrom landowners were entered into spread
sheet using Statistical Package for Social Sci¢BB&&S) software. Data analysis was done using the
same software and Microsoft Excel. Analysis is iedriout in relation to the research objectives and
guestions which lead to conclusion of the studye @halysis will be described deeply in Chapter 5.
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4.3. Validity and Quality Control

The pre testing of questionnaire has been donemtlsri Lankan friends who are studying in ITC.
The three Bim Saviya staff members who has beeilifanwith the study area but not previously
involved in fieldwork have been selected for theldi work. The detail description of the
guestionnaire has been given them through thehetepand also by mail. The data collection was
done under the supervision of Superintendent o¥eygrin the relevant area. After received the field
data, the correctness of data has been cross-chéukeigh the telephone with the respondents but it
was limited only for the land owner who has thepélone connection. The randomly selected sample
of 10% of the data was checked and for the 40%hefdata verification of field survey was done
through telephone.

After that, the results obtained from analysish# interviews with landowners were compared with
the scholarly persons who are living in the selkotdlages and professional staff in land titling
program in Sri Lanka to verify whether the resalts accurate and reasonable or not.

4.4, Limitation on Data Collection Phase

Due to some difficulties 113 landowners out of sed 120 landowners were interviewed. This is
because the data collectors could not contacekdtted land owners as they are not in their lands.

45, Remarks

This chapter outlined the research approach. Tee sady methodology based on this research. The
data collection approaches are described in deBaith primary and secondary data have been
collected. The details of description of study assal criteria for selection of particular area are
highlighted. Finally the validity control and liraiions of data collection are described.
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5. Data Analysis

5.1. Introduction

The previous chapter describes the research agprdata collection techniques and the study area of
this research. As indicated in the previous chapités research approach is based on the primaty an
secondary data collection that is done qualitagiveshd quantitatively. This chapter includes the
collected data and mainly focuses on results aatysis of them according to the factors affecting t
the acceptability of land titling. The acceptalilitf the land titling will be analyzed with the pebf
collected data to answer the research questionsianed in the section 1.6 in chapter 1.The results
from data collection and analysis of data, presantier the results and analysis. That will describe
the factors influencing the acceptability of tittegistration system and how they influence the
acceptability of the system.

5.2. Results and Analysis

In this section the data collected from the quesiires in appendix 2, appendix 3 to 9, appendix 10
and appendix 11 are presented according to theovamels, employees, and Grama Niladhari and
lawyers responses respectively. The all data delietor this study is from the area where the Bim
Saviya program is in practice. The representatioihe@ professionals and landowners is described in
detail in section 4.2.2 in chapter 4. The resuitslve discussed in two aspects such as generssss
of land titling and acceptability factors.

5.2.1. General Issues of Land Titling Program

In this section, results and analysis on genesaieis like institutional and organisational aspecis$
other professional and political aspects relatddnd titling program are presented based on redgpon
of officers and lawyers.

5.2.1.1. Institutional and Organisational Aspects

Institutional Aspects
They pointed out that there are three institutiaasgects; resources, inter-organizational cooperati
and organizational conflicts which influences title tregistration.

a) Resources

The government has been allocated sufficient bulitgethole Bim Saviya program to continue their
work around 5 million US$ for year 2009. Also thkgve adequate technical and other physical
resources. According to the LSD respondents andRimya management respondents, LSD requires
more staff such as ACTS, DCTS, Management AssistatitData Entry Operators. Sufficient number
of ACTS and DCTS staff is required because theyrasponsible for recommending the eligible
parcel for titling, as the speed of the progregsedds upon the number of parcels recommended for
titing. According to the LSD head office responterthey need more Investigators for the checking
purposes. In terms of SD respondents, they haveisut staff but for the Bim Saviya Management
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respondents, more field surveyors are requiredofting to the RGD respondents, they need skilled
persons in Information Technology to improve e#fiwty of the services being delivered.

It has been observed that human resources arefioisof. Financial and physical resources are
available. Without sufficient human resources ttle tegistration system can not be achieved. This
a critical successive factor.

b) Inter-organizational Cooperation and Organizational Conflict

Majority of the respondents (42%) find that theeirbrganizational cooperation among RGD, SD and
LSD is poor. Figure 5-1 shows different views of ihterviewers. In general it was found that inter-
organizational cooperation among RGD, SD and LSBoissatisfactory enough. As an example; the
Secretary of the Land and Land Development doeshaet any authority to influence to the other
organizations that are not functioning under hisMmistry.

Good
8%

Depend ot
Officers

N\ 14%
Poor - 0

429

! Satisfacory
36%

Figure 5-1: Inter organizational cooperation

Therefore 73% of the respondents suggested unififiegorganization for the title registration,
whereas 14% of the respondents suggested for issiialgl the field offices at the same places to
improve the co-operation and better services delive3% of the respondents suggested that every
organization should work independently and thetimadte aim should be towards the issue a title to
each parcels as soon as possible.

Due to lack of inter-organizational cooperatiorerthexists some kind of conflict of interest aslwel
According to the majority of the respondents (73 conflict has negatively affected the progress
of titling program. However, 14% of the respondesgsg little impact on it and 13% of them see no
impact of this conflict to the progress of landiri.

Also it was found that each organization has ite @eal rather than doing the same title registratio
process together as one goal. For instance; LSDchanged the fieldwork procedure even though
without having any positive impact on the progreSB. gives its main priority to survey new land
parcels rather than amending and finishing up dirsairveyed parcels.
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Because there is no proper inter cooperation arttmeg key departments it is difficult to achieve th
goal of the system. It affects to the success@kistem in a non positive way, which can be regghrd
as an endogenous factor affecting the title regfisin system.

5.2.1.2. Other Professional and Political Aspects

According to the respondents, following are theeotissues which influence to the title registration
system.

a) Comments and response of legal profession

According to the officers’ response in the firsgistration of land titling, there is no any role of

lawyers but in the subsequent transactions theynaodving the registration process and the lawyers
give negative impression to the landowners aboettihe registration as they are not fully aware
about the benefits of the title registration to mioy and individuals. And also the lawyers are not
fully support for the amendment of RTA as an urgequirement.

According to the lawyers’ response about the tithe, interviewed lawyers are very happy about the
title registration since it is very convenient farification of real right of the land parcels witifew
minutes. When considering the deed registratioteaystime taken for the search of history of deed
takes around two hours and the preparation ofeartiport takes around five hours. Sometimes it is
not possible to verify the ownership from the doenis too. This implies that the lawyers are willing
to accept the title registration system. But theggested that the District Registrar should give
priority and more attention for the registrationtite.

The lawyers are the professionals who engage ih lalated problems directly with the landowners.
If they are fully aware about the land titling systthey can motivate the people to accept thertdte
the deed. The lawyers can play a main role in amend of the RTA to overcome the existing
problem and enabling to issue titles for all asythee expert in prevailing law in the country. As
explained above lawyers are closely related tdahé matters and land law in country they can play
role for positive or negative acceptance of tHe fi¢gistration. So lawyers are one of the exogsenou
factors influencing the acceptability of the titegistration system.

b) Acceptance of the Title Certificate by the FinancihOrganization

According to the respondents, the financial orgaindns accept the title certificate as a legal
document for the security purposes. Until now, riicial organization mainly used the title report
prepared by the lawyers for the collateral purpo8sdinancial organizations are now accepting{itl

it increases the acceptability of title certificatde title report from the lawyer is expensive tinte
consuming but title certificate is free of charge the landowners. This motivates the people to
accept the title. Therefore, this factor can regdréis an exogenous factor playing role in the
acceptance of title registration.
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c) Political Support

Government is fully supporting the program and dfs® change in government does not make any
difference about the government policy regardirgy lind titling program. The one of the main role
for the success of the system is the political supf his is also a positive context to find sugpor
extra human resources. Therefore, political suppamtbe regarded as endogenous factor playing role
in the title registration system.

5.2.2. Acceptability Factors

The findings are based on field data collectedubhointerviews with landowners, officers, lawyers
and Grama Niladharies.

Final conclusions were drawn based on landownes&panses. These responses were collected
according to predefined factors and each and efactor contains few indicators. When the
responses for majority of the indicators are grediban 65% of the respondents, the factor is
considered as having high influence to the acceptarhereas less than 65% is considered as having
low influence to the acceptance.

5.2.2.1. Socio-economic and Cultural Factors

Socio-economic and cultural characteristics of same population

In total, 113 landowners were interviewed in thi@&-areas of Divulapitiya, Balangoda and
Udapalatha (Gampola). The majority of the respotel¢n5%) are male. Most of landowners age
ranges are between 35 and 55 and represent 63t8é tdtal population. They comprise three ethnic
groups, mainly 91% of Sinhala, 5 % of Muslim and®of Tamil. The educational levels of the
sample population are the follwing figures: 5% haampleted primary school, 90% completd
seconadry school and 5 % university studies. Witieecentage of 48%, the figures show that the
majority of landowners are self employed. 12% arpleyed by government, 19 % work in private
sector, and 16% are unemployed while the rest, £% category of retired people. The average
income of each househods in the case study at¢83s196. The majority of the respondents’ (27%)
income is between US$ (150-200). The monthly incoffrthe landowners are shown in figure 5-2.

Respondants (%)

<100 100-150 150-200 200-250  250-300 >300
Income (US$)

Figure 5-2: Monthly income of rspondents
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ii. Landownership status
a) Duration of holding landownership
Figure 5-3 shows the years of holding owenershibp @tupation on a parcel of land in study areas.
Majority of the landowners ( 25%) are enjoying théghts on lands for about 10 to 20 years. Only
abut 10% of respondents are enjoying their riglus rhore than 50 years. The percentatge of
respondents who enjoyed the right for the shotbest duration of (0-10 years) is about 23%.
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Figure 5-3: No of years holding landownership Figue 5-4: Extent of the land parcels

b) Extent of the land parcels

Figure 5-4 shows the area (extent) of the land glarowned by the respondents. Majority of
respondents (40%) have less than 46Mfrland, whereas households having the largest mmege
(more than 1200 fpis only 5%.

¢) Land use type

Figure 5-5 shows the land use type of the respdatdiemd parcels. Lands parcels are mostly used for
residential functions (72%). Other types of use amnmercial, residential and agricultural,
agriculture, and residential and commercial.
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Figure 5-5: Land use type of the land parcels Figwr 5-6: Mode of the land acquisition
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d) Mode of the land acquisition

Figure 5-6 shows the mode of landownership of gmape. The most mode of land acquisition is

purchase, 68% of respondents reported having atjtimough purchase. 17% of respondents own
land by inheritance, 13% acquired land through gifiereas very few people possess land from LRC.
In general, the ownership pattern is single owrg&®4) and the 5% of respondents’ lands are jointly
and co-owned lands.

Analysis of social and cultural factors on acceptabity
Based to the interviews, no relationship betweenstbcio-economic factors and the acceptability of
land titling could be found.

5.2.2.2. Attitude and Perception about the Land Titling

Five indicators were used for investigating landeven attitude and perception about land titling.
Those indicators are; landowners’ preferences gfstgation system, complexity of the system,
consumption of time for participation in the progekevel of tenure security, and impact in reducing
land conflicts.

a) Landowners’ preferences of registration system

Majority of the respondents (90%) preferred titjestem of land registration as shown in figure 5-
7.The main reasons of preference, according todtgondents are title is guaranteed and it is easie
to get credit from banks. Still some responden®s)(@re in favour deed system as the procedure is
easy to follow.

b) Landowners’ impression on complexity of title regisration process

Regarding the complexity of the process majoritytted respondents (69%) find the procedure is
simple and easier to follow, whereas about 23%efrespondents consider the land titling process as
complicated, as mentioned in figure 5-8.

No answer
Deed No answer

8%

| Title

90% -Z. No
69%
Figure 5-7: System Preference Figure 5-8: Landownst impression on

complexity of title registration process

¢) Landowners’ attitude about the participation as time consuming

As the landowners have to participate in seveadedt of land titling process, the respondents were
asked their views about the time they have to dedating the whole process. As mentioned in figure

5-9, majority of the respondents (80%) do not fee time consuming. However, some 14% of the

respondents find the participation as a bit timascming as they have to participate quite a lot of
time during the process.
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d) Landowners’ opinion about the level of tenure sectity of titled land parcel

About 74% of the respondents believe that the sygieovides very high tenure security, whereas
about 1% of the respondents still do not beliewa the system provides better tenure security (digu
5-10).
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Figure 5-9: Attitude about the participation as Figure 5-10: Level of the tenure security of titlecbarcel
time consuming

e) Impact of titling in reducing land conflict
Regarding the contribution of the land titling ducing land conflicts, majority of the respondents
(72%) find positive impact of titling in reducingrd conflicts, as mentioned in figure 5-11.
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Figure 5-11: Impact of titling in reducing land corflict

Officials’ responses on tenure security

To cross check the landowners’ responses regatdimgre security provided by land titling and its
contribution in reducing land conflicts, some 15i@als were interviewed about their experiences in
this regard. Most of them (13) viewed that the eysprovide better security of tenure and the system
is greatly contributing in reducing land relateahticts, however the rest 2 did not respond anthia
regard.
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Lawyers’ opinion about the land titling program

According to the lawyers (2), interviewed for thepinion about land titling, land titling is one thfe
best solutions for reducing land related disputebta improve the tenure security as compared with
the deed system.

Analysis of attitude and perception on acceptabilit

The above results show that majority of respondentepted the title registration system as it is
guaranteed by the government. They believe thatllienhance the access to credit, increased tenure
security and reduced land conflicts. That is, @edltitling program is supported by the majority of
the landowners. Therefore it is concluded thatiuaté and perception of landowners can highly
influence the acceptability of land titling.

However, some of the respondents find that the gg®ds complex and time consuming where
participation is concerned. Some of the respondénteot have positive perception about the effect
of titling in reducing land conflict and increasingnure security, due to lack of awareness. The
system need to be simplified so that landownersdcoot show this negative attitude towards the land
titling program.

5.2.2.3. Trust and Trustworthiness

Nine indicators were used for collecting citizenesponse about the trust and trustworthiness of the
land titling system. Those indicators are satisfectbout field investigation and surveying progess
satisfaction about the extent on tenement listisfeation with the time for issuing title and
correctness of the title certificate, trustwortliseof the system, equity of the service delivery,
reliability and strength of land titling.

a) Satisfaction about the field investigation, surveyig and extent of the tenement list

Most of the respondents (79%) are satisfied wiehfibld investigation as shown in Table 5-1. 20% of
the respondents are satisfied up to some extemt.nfdin reasons for that are more time taken for
field investigation and information is not colledtat once. 95% of the respondents are satisfigu wit
the field surveying and 92% for parcel extent tisaindicated in the tenement list. Few respondents
are not satisfied with field survey in case of todlected data are different from the existing das
indicated in the cadastral plans provided by pewairveyors. 8% of respondents are partially or not
satisfied because the extent of parcel mentiongtiéntenement list is lower than the extent in the
deed.

Table 5-1: Level of satisfaction about field invedjation, surveying and extent of the parcel

Level of Field Investigation | Field Surveying Extent of the
Satisfaction in % % Tenement List %
Yes 79 95 92

Somewhat 20 04 05

No 01 01 03
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Officer’s responses about the difference in the eaht between the deed and the tenement list
When converting deed to title, sometimes the exienthe deed does not match with the extent
specified in the cadastral map that is the extenhd after fresh survey. They should match each
other or the difference should be very small. 8urwas carried out to check whether there is any
impact of this difference on the progress of laitichty or not. Then, 58% of the respondents find
some impact, 21% of the respondents find noticeiatpact where as 21% do not find any impact

b) Satisfaction with the correctness, time required fotitle certificate and parcel plan of the

title certificate
All respondents who have the title certificate satisfied with the correctness of the title cectife.
60% are satisfied with the time duration takersgue a title. 40% of the respondents are not satisf
because it takes the more than one year to isstibea96% of respondents who have the title
certificate have positive opinion about the comess of cadastral plan attached on the title
certificate.

c) Satisfaction with the equity of the service deliver

Figure 5-12 shows respondents’ opinion about thete@f service delivery in land titling program.
79% of the respondents opinion on land titlinggoean appreciate the equity of service delivery,
14% of respondents do not appraciate it becausehtinee not received title for their land, while 7%
of respondents didn’t give any opinion about theirpn service delivery.
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Figure 5-12: Equality in service Figure 5-13: Landowners’ opinion about the trustwothiness of
delivery the system

d) Level of the trustworthiness of the system

Landowners’ response

The figure 5-13 shows the respondent’s opinion alioel trustworthiness of the system. 66% of the

respondents highly trust the system, 23% resposdeust the system to some extent and the 1%
respondents say that the system is not trustwortlthg. 10% of respondents do not have any opinion
about the trustworthiness of the system.

Lawyers’ response

According to two lawyers, there is no provisiorcteeck the landowners’ signature. They cited a case
in which a son sold his father’'s land having thedlditle and another case when one land was sold
twice using both deed and title.
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e) Reliability of titling

Landowners’ response

According to the figure 5-14, the majority (71%)tbe landowners accepted that the process of land
titing is very reliable while 17% of respondentgpeessed the reliability of land titling is up torse
extent as the land titling registration is impletsehin small area.

Lawyers’ response
According to the two lawyers interviewed, their miph about reliability of the land titling is up to
some extent because it is still in preliminary leve

To some extent
To some extent

17%

No openio
12%

Very high
2%

Figure 5-14: Reliability of land titling Figure 5-15: Level of strength of title certificate as legal
evidence

f) Level of strength of land titling as legal evidence

Landowners’ response

According to the figure 5-15, the majority of lamders’ opinion about the strength of title certifie
as legal evidence for landownership is very higlienih is to some extent for 15% of respondents.

Lawyers’ response
One respondent says that there is no legal evidehtaand title because the judges are not aware of
the title registration. Other respondent does aothany idea about a land title as legal evidence.

Analysis of trust and trustworthiness on acceptabity

According to the responses, the majority of th@oeslents trust the system and the trustworthiness o
the system is satisfactory. Lawyers’ criticised teeification of landowners’ signature. They are th
people who have the responsibility to verify thedawners’ signature because landowners first come
to them for the subsequent transactions. Fromaiwgdrs’ response it can be observed that both the
deed and title registers are not maintained inopgr way. Lawyers also stated that the lack ofllega
evidence in land titling exists. That is becaudle tiegistration is in preliminary stage and poor c
operation between title registration program ardteel professionals like the lawyers. Howeversit i
difficult to conclude the overall idea about thestrand trustworthiness of the title registratigatem

by lawyers as this interview has very limited cldesit. Though majority of the respondents fine th
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system is reliable, there is still a need for inyament in the reliability of the system to addrédss
unsatisfied minority of the people.

It can be argued that, majority of landowners tthstsystem because of the better field investigati
field surveying, and extent of the tenement ligjuity service delivery, and reliability of the land
titing and legal strength of the land title. Thatthey are satisfied about the trustworthinesshef
system. The trust and trustworthiness is highduémicing factor of the acceptability of the system.

5.2.2.4. Awareness and Participation

1) Awareness

According to the land titling process, before tlheldf work it is necessary to conduct awareness
program in the village with help of GN. LSD depaemh staff responsible for the program, in
collaboration with other SD and RGD officers hasptarticipate in the program, explaining its
objectives, benefits for landowners, process stepguirement and the responsibilities of the
landowners in this process. Four indicators wesslder acquiring landowners’ awareness about land
titing program. Those indicators are level of agrass, participation on awareness program, quality
of the awareness program, knowledge about the teiéthe program.

a) Level of awareness about the land titling program

Landowners’ response

Only 69% of respondents are aware about the lahgtiprogram and 31% of respondents are not
adequately aware about the system.

Lawyers’ response

Lawyers have different view than landowner. Accogdto the interviewed lawyers, there are no any
awareness program organized for the judges whinaodved in the land matters (32% participate in
land matters) in the Sri Lanka.

Source of information about the awareness program
Main source of information about the land titlingpgram are Grama Niladhari, project officers, hand
leaflet and posters.
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Figure 5-16: Source of information about awarenesgrogram
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Landowners’ response

On interviewing the landowners the most of respotsigjot the information about the awareness
program from the Grama Niladhari (figure 5-16). 1686espondents get the information from project
officer and the very less amount of respondent awesm the hand leaflet, posters and Survey
Assistant.

Officers’ response
Supporting landowners’ responses, officials viewfeat the awareness program is informed to the
landowners with help of the GN by letter and iniidd most of time they use posters.

b) Participation on the awareness program

Landowners’ response

From the interview 53% of respondents participatéthe program, and 47% of respondents not. Main
reasons for not attending awareness program arbaiiog aware of the program; recently purchased
land, landowners busy and landowners reside farydwan the land. Among them 69% of the
respondents viewed that they didn’t know aboutaivareness program (figure 5-17).
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Figure 5-17: Reasons for the not attending the awaness program

Officers’ response

According to the officers who were working in theban area, the landowners’ participation in
awareness is about 40%-60% which it is about 60%-80the rural areas. The reason, according to
the officials, is that the landowners’ who live umban area are not willing to attend the awareness
program with their busy daily schedules.

¢) Quality of the awareness program

To get the quality of the awareness program respatsdwere asked in five sub indicators such as
objectives clearly explained, process steps unaedsble, convenient of the location, public views
considered and convenient of the time.

Landowners’ response

Figure 5-18 shows landowners responses about thktyqof awareness program. Majority of the
respondents (85%) who attended the awareness pragpied that the objectives of the program are
clearly explained. Only 61% of respondents viewleel tprocess steps are clearly explained in the
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awareness program and 32 % of the respondents dithaethe process steps are clear to some extent
and the rest of respondent viewed that the prastegs are not clear to them.

Majority of the respondents (73%) viewed that thece of the awareness program is convenient and
27% of respondents say that the place is convetoesime extent. According to the comments of the
respondents 73% viewed that the officers considé¢nedpublic views and 22% reported that the
public views are considered to some extent and¥ef respondents highlited that public views are
not considered.

The 75% of respondents viewed that the time ofaivareness progarm is convenient and 23% of
respondents say that the time was convenient t@ sxtent and only 2% of respondent say the time
of the awareness program is not suitable for them.
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Figure 5-18: Quality of the awareness program

Officers’ response

According to 91 % of the officers responses, thgctives of the awareness program were clear and
9% of the officrs viewed that it depends on theagpee. Regarding the clarity of explanation aboet th
process steps, 82% of officers viewed that theyuatkerstandable and 18% of officers viewed that is
understandable to some extent. According to the rédponses, sometimes landowners couldn’t
understand and they request additionl explanatiom fthem. One officer (SD) mentioned that
sometimes the awareness program has been suddemelynced and there is no possibility to attend
the program due to daily schedule and difficulfitml out representative. Regarding the location of
the program, 91% officers agree because it locetquiblic place like temple, church, or school in
the village and accessible to citizen. 9% of officegree to some extent because the limited space a
facilities.

Regarding the time of the awareness program, 36#ffiwers viewed the time was convenient and
the majority of the officers (55%) opinion is tonse extent whereas 9% of the officers viewed the
time is not convenient. Main causes are unavaitgtmf most of landowners who have attended their
official and other work during the week days. Ih possible to participate in the awareness ragr
because in general the program starts about 3.06upimg the weekdays (figure 5-19).
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When considering officers responses about pubiwsj 73% of officers are agreed that public views
to be considered, 9 % agree to some extent, arfd H&sagree. According to them, most of public
request are related to the land under permit, ghyethe state but LSD haven’t legal power to solve
the problem. Other important point is landowneegjuest to subdivide their lands but the SD staff
only survey the existing agreed boundaries thatatanvolve lands partition (figure 5-20).
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Figure 5-19: Officers’ response about time of the  Figure 5-20: Officers’ response about the considarg
awareness program public views

d) Landowners’ knowledge about the benefits of title egistration

Figure 5-21 shows the respondents knowledge abeubenefits of title registration. More than 90%

of respondents know the land titling provides easgess to credit, ownership guaranty and the title
certificate free for all. More than 75% of respontdeknow that land titling increase the land value
and speed up lands transaction process.

Knowledge about the benefits of title registration
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Figure 5-21: Landowners’ knowledge about the bend§ of title registration

54



EVALUATING ACCEPTABILITY OF LAND TITLING (A CASE STUDY IN SRI LANKA)

2 Participation in land titling process steps

The major process steps in land titing are provdéed information, agree for the boundary with
neighbours, participation in field survey, subnossiof claim forms, participation in investigation
under section 18of RTA, submission of objections for final detemaiion and collection of title
certificate. To acquire the landowners’ participatabout the land titling process the participation
above mentioned process steps is used as indicator.

a) Awareness and participation about the process steps

Landowners’ response

According to the figure 5-22, the majority of thespondents are with a good knowledge about the
participation; that is they are aware in the precet®ps such as provision of deed information and
participation in the boundary demarcation, and tbatysfactorily participated in those process steps
Awareness and participation about the field surmaeg the submission of claim form is less than the
previous two steps. But the majority of the resporid are not aware of the next process steps such a
participation in investigation under section™1& RTA and submit their objections about the final
determination. It shows that the participation lué tandowners is high if they are more aware about
the each process steps.

Officers’ response

According to the LSD officers, about 60%-80% landews participate in the field investigation step
(providing deed information). Regarding the bougddemarcation, the participation is around 60%-
80% and the field surveying the participation i@th60%. They also stated that 10%-50% of
landowners have been participated in the submissfothe claim form. As mentioned by LSD
officers, the participation in the investigationden the section 3in RTA is 80% for landowners
who are informed. All the officers haven't any expace about submitting objection about the final
determination. According to the RGD officers, ard&®% of landowners in rural area and 60%-80%
in urban are collect their title certificates im#& and also the rural land owners are less inedant
collecting the title and collect it if they needyamansactions.
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Figure 5-22: Landowners’ awareness and participatio about land titling process steps
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b) Submission of claim forms

Submission of claim forms is an important step Whias influence in the progress of land titling
program. According to Sri Lankan land titling presesteps, after the gazettal notification about the
cadastral map, citizens have to submit the claonghfeir rights within one month period.

Landowners’ response

i) Awareness about the submission of claim form idue time

When asking about the awareness about claim foromission in due time; only 13% of the
respondents was found aware and majority of theoredents (87%) are not aware of this issue.

i) Status of claim form submission

Figure 5-23 shows the status of receiving clainm®mand their submission back to the office. Out of
108 respondents, only 75% (81) received the fomamRthose who received claim forms, 86% (70)
respondents submitted the form back to the office.

iii) Reasons for the non submission of claim forms

The following results are based on the responsetheoflandowners who didn’'t submit the claim
forms. 36% of respondents say they couldn't fi# form alone, 18% of the respondents reported to
be busy with the work, 18% say that they need tlagid consolidated or subdivided, 18% says that
they didn't know the importance of the claim fordQ% says they didn’t submit the claim form
because the program didn’t provide the title foiloemership lands (figure 5-24).
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Figure 5-23: Landowners’ response about the receive  Figure 5-24: Reasons for the non submission of
and submission of claim forms claim forms

Officers’ response

According to all officers’ responses, there is mowgh publicity for submission of claim form within
one month period and lack of awareness is the mrablem. They highlighted other reason like the
publication of cadastral map that takes more tinem tthe landowners have forgotten the information
explain in the awareness program.
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Analysis of awareness and participation on acceptalily

According to the results, 69% of the landownersaaware of the land titling program, though half of
the respondents did not attend to the official @mass programs. This happened because of lack of
information from relevant officers to the landowsigpoor preparation of the awareness programs and
low williness to attend such programs.

The majority of landowners found that the qualifyttte awareness program is satisfactory. However
it is important to take further measures to imprdve quality of the awareness program for better
participation in all process steps of the landniiflprogram. According to the interviewed officials
the awareness programs are organized without propamrdination between the officials from the
organizations involved in the land titling progradence sometimes, the relevant officials are absent
during the awareness program. The results showtlieae is a need for proper adjustment in the
timing of the programs according to the prevailgigation of the respective villages. Due to thekla

of adequate legal provisions not all the requestenfthe landowners can be fulfilled, though
majorities’ interested are not satisfied. The irved lawyers are in favour of awareness programs
for the judges as well, as they have to make dmtwison the cases of land related conflicts. Even
though awareness regarding some process stess stlis found from the interviews that landowners
have sufficient awareness regarding the benefitglefregistration.

In response to the question regarding respondantgieness and participation in process stepssit ha
been found that for the most of the process sthpsniajority of the landowners have sufficient
knowledge about process steps, except ‘investigatiwler section 130f RTA’ and ‘submission of
objections for the final determination’. Awareness submission of claim form in due time is
insufficient. However, the majority of the claimrifio recipients have submitted in time. It can be
revealed from this situation that if the processlistribution of claim forms is improved, there dam
significant higher number of submissions improvihg progress of the program. In addition, the
complexity of the claim form is the other reasoraf submission: people need officers’ assistance
in filling the forms. All the officers suggestedaththe overall improvement in publicity and
awareness, are of vital importance for timely siugsioin of claim forms.

The participation in the awareness program helpplpeto known about the title registration system,
its benefits and its legal situation. Better awassnabout the participation for each process stdp a
improved information from the officers to landowsexill increase the participation in all process
steps. Therefore awareness and participation ighanchigher influencing factor landowners’

decision.

5.2.2.5. Transparency

For the acquisition of citizen’s response aboutgparency of land titling system four indicatorgeve
used. Those indicators are; transparency in prodessl of addressing landowners’ interests,
corruption and the backward information flow abonah recommending of title certificate.
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a) Transparency in registration process
According to result of the landowners’ responséde@lated in figure 5-25, 88% has agreed that the
process is transparent and 9% did not give any enfaw it.

b) Level of addressing the landowners’ interest

According to the majority of the respondent (65%dwn in figure 5-26, they accept that the system
consider the landowners’ interest while the 20%ssty some extent and 15% didn’t express any
opinion about it.

No openiot
No answer
No 9%

Figure 5-25: Landowners’ response about Figure 5-26: Level of addressing landowners’ intersts
the transparency in registration process

¢) Corruption
According to all respondents the title registratagystem is free from corruptions.

d) Landowners’ response about backward information flev on the reasons of non issuing title
certificate

According to the responses of landowners those gt not received title certificate, only 52% of

respondents have received the reasons for nonegssiititle and out of them 80% respondents have

taken the action to furnish the required informatmd documents for the title.

Analysis of transparency on acceptability

From the results it has been found that the mgjaft the respondents find the process to be
transparent and all agreed that the system fremmfiption. At the same time, it takes quite a long
time to get the process completed. It is import@anenhance the users’ interest and improve the
backward flow of information as the landowners wailking to submit the required information and
documents in time if they are properly informed.

As the system is transparent and free of corruptio@ landowners are highly willing to follow the
system. Therefore transparency of the system hiigfilyences the decision of the landowners’ about
the title registration.
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5.2.2.6. Land Information System and Access to Information

1) Access to Information

The accessibility for the information of the larittirig system is evaluated under six indicatorsoJén
indicators are; source of information about lantding program, effectiveness of the booklet,
information flow of the process steps, informatiabout the gazettal cadastral map, easiness of
accessibility of gazettal cadastral map and aco#isgiof claim form.

a) Source of information about the land titling program

According to the figure below, more respondentsthetinformation about land titling program from
the project officers (32%) and the awareness prodigl%). 22% of respondents aware from the
Grama Niladhari and 7% from the neighbours and ttedations. Very few respondents are aware of

the posters hand leaflet, Survey Assistant, mobdenmunication and news papers to get the
information.

Respondents (¢

Figure 5-27: Source of information about the landitling program

b) Effectiveness of booklet provided by awareness progm

There are only 30% of respondents those who hagadsd the awareness program, are interested in
the booklet provided at the program and it hasefi@ctively used to access the information and the
majority (54%) is not interested in that booklet.

Somewhat

¥ No
Y 54%

Figure 5-28: Effectivess of booklet provided bywaareness program
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¢) Information flow of the process steps

Field investigation date is informed to the landewby a letter through the GN or officer himself.
According to the officials interviewed, 66% of resgents informed the date of boundary
demarcation through letter by post or messenger3d#a respondents informed through the GN. The
date of surveying is not informed 66% of respongeamd 34% respondents informed verbally. The
dates of investigation under the sectiofff 88 RTA and the collection of certificate are infued the
landowner through the letters by post. The gaastfmal determination of title under the sectiofi"1

of RTA is also sent to the landowner by post farter information.

d) Information about the gazettal cadastral map

Landowners’ response

The detail of the interview has shown that there anly 25% respondent aware their gazettal
cadastral map and 75% didn’t know about the gdzedtdastral map.

Officers’ response

According to the all interviewed officers, the piglily is given through some posters published m th
populated area and the GN office. They stressetlthis publicity is not enough because the all
landowners may not go through these posters spetimise who reside away from the areas. The
public can access to the gazettal cadastral ma@Matoffice, LSD site office and head office,
Divisional survey office, District survey office dnhe Divisional secretariat office.

e) Easiness of accessibility to gazettal cadastral map

According to the landowners responds the majoarpynd 57%) pointed out that it is not easy to
access the gazettal cadastral map while othergdfeasier. The main reasons are; GN is in his/her
office only for few days and need to be there mames to get the information about the gazettal
cadastral map, other wise need to go to LSD siteeof

f) Accessibility of Claim form

Landowners’ response

Only 75% of the respondents received claim formecokding to the Figure 5-29, most of landowners
get the claim form from the LSD site office and @ffice. According to the landowner’s responses,
63% land owners submit their claim forms to theoFLSD site office and rest of them submit to the
GN.

Officers’ response

According to officers’ view, there is no proper med to verify that all landowners received therolai
form. According to one GN, he distributed the cldomm personally to the landowners and collected
one by one from the landowners. According to thentshe gives the claim forms those who come to
her office and collect those which are broughtéo d¢ffice. According to the officers, they check th
receiving of claim form with parcel file and thayférmed to others to submit the claim form to the
site office or through the investigation meetinglenthe section 30f RTA.
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Figure 5-29: Distribution of claim forms and accesbility of cadastral maps

2) Land Information System

As mention in the section 3.5.3 in chapter 3, thenmeo integrated land information system. But each

department maintains their own data bases. Theolamers’ response and officers’ response about
land information system were collected under fouicators. Those indicators are; data update, data
sharing, access to public and publicity of inforimiat

a) Data update

According to interview of LSD officers, six of LSBite offices are maintaining the networked
database but it is not used in head office and finepare manually two schedules for the RGD. The
SD maintains the parcel wise data base at the $iGediLIS branch) but it is not linked to the
regional offices such as District and Divisionahay offices. So the updating of the data base is
done through the manual transferring of digitaladstbred in compact disk (CD). The hard copies of
the cadastral maps are filled in the District syraffice and they are endorsed after receivingligte

of land parcels for which the title issued by RGDRGD, each district land registry maintains their
database and backup the data once a month. Theredgistrar send the detail of the title issued
parcels in digital format to the District Surveyioé for their updates.

b) Data sharing

According to the officers’ interview, SD sends ttedastral maps in paper format to the LSD office
and both format (paper and digital) to RGD offiédl. information from LSD to RGD is in paper
format.

c) Access to public
The public access to the gazettal cadastral majessribed in section 5.2.2.6(d). Landowners can
access land registration information from Disttieind Registry office with a payment. According to
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the lawyers, they can very easily access the irdtion of the title compared to deed registration
system.

d) Publicity of information
According to the landowners, 96% of respondentsegp publish their land information and 4% not
agreed to publish.

Analysis of land information system and access toformation

Currently the land administration system of Sri kaman be accessed by means of manual methods.
Though the respondents are satisfied with currpptaach, there is a high support by the respondent
for developing an ICT based information system t@wommodate the interest of a wider user
community who are willing to publish their land énfnation.

As one of the main documents for the determinatibtitle to the land, the claim form should be
easily available to the landowners but there ispraper method for verification, distribution and
collection of it. The involvement of GN in the sgst is not unique especially in distribution and
collection of claim forms. The results imply th&etaccess to information of the system has been
made though the awareness program, project off@edsGN but not through any other means like
posters, leaflet, etc. The booklet provided atahareness program has not been effectively used for
the access of information. The publicity of the ejtal cadastral map is not sufficient and majooity
the respondents found difficult to access the dgakzetap. Without the cadastral parcel number and
extent of the tenement list it is not possibledmplete the claim form. Based on the results, desr

that there is no unique method for the informatioterchange between relevant officers and
landowners.

It can be concluded that the accessibility to #mlinformation is manually at the different offed

the access to gazettal cadastre map is difficdd dhe information about the process does not
properly reach to the landowner. Therefore weaknafss@ccess to information of the system
negatively affects the acceptability of the system.

5.2.2.7. Streamlining Work Process

The streamlining of the work process was monitousthg five indicators. Those indicators are;
terminating points, complexity of the process, audlity about the intermediate products and title
certificate, time consumption for the intermedigi®duct and issue a title, and efficiency of the
system. Time consumption for the intermediate pebdind issues a title and efficiency of the system
have been discussed in section in 5.2.2.8. Toiigahe existing situation of the acceptabilitylahd

title program, the cadastral block 14 named Dagaveschosen as a sample from the available data.

a) Terminating points

According to the activity diagram mentioned in s&tt5.3, the continuity of the process can be
broken down in the four steps. Those are the teatinig points of the work process. They can be
identified as submission of deed information, agreet for the boundary with neighbours,
submission of claim forms and verification of elidjity to issue a title. Except the verification of
eligibility described in step 26 in section 5.3 etlare due to the poor participation of landowners.
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Participation in these process steps are discuiasdm section 5.2.2.4. Title is recommended & th
LSD regulations are satisfied. If not the reasonsukl be specified. For the verification of the
reasons in practice the data of the Dagonna blddkas been collected and analyzed.

Acceptance of title registration system in Sri Lank classified into four categories based on the
acceptance of the system by public and governnidmdy are accepted, in progress, rejected and not
suitable for issuing a title. The accepted categoegns that the landowner agrees with governmental
legal framework. In those cases most of time,didee already issued. Second category, in progress,
means that both parties agree but the title issisimg progress. Rejected implies the landowners wh
already received claim forms but didn’t submit b&ackhe officials, those who did not receive claim
forms but aware of the program, landowners those sekeived claim forms but do not aware about
the submission back and who are not aware of tbgram and also didn’t receive claim forms. The
last category; ‘not suitable’ means that the landemagreed but it is not suitable to issue a iitle
accordance to the governmental legal framework.

According to the above categories acceptability map prepared to visualize the existing situation i
the land titling program (figure 5-32).

It consists of 209 land parcels including 16 roatise present condition of issuing land titling is
illustrated in figure 5-30. According to that 47%tbe land parcels are already issued the titlee Th
main reason for not to issue the title is non sgision of claim forms (figure 5-31).

But according to the interview of landowners, od#§£6 landowners get the title for their land out of
109
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Figure 5-30: Progress of Title Registration Figure 5-31: Barriers for the recommendation of
title
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Acceptability Map of Dagonna block 14
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Figure 5-32: Acceptability Map
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Officers’ response about non recommending title

According to the LSD respondents, existing lawas sufficient to cater the problems in land and to
register all land parcels. They highlighted that thetermination of the right of co-owned parcels is
difficult and jointly owned land parcels are alseated as co-owned land. CTS have no power to
recommend a title for the land parcels that areestaned but cultivated by people under a permit.
Also there is no provision in RTA to issue theetifbr right to effect in future for theviharagani

and ‘Devalegarm They mentioned that considerable extent diffeeeim tenement list and in the deed
and non submission of claim form are also the mnes$or the non recommendation. They expressed
that the RTA and departmental regulations are bamgnding to overcome the above problems.

b) Complexity of the process
The complexity of the system was monitored in tewhgrocess steps and documentations. The
responses of the people about them are described.be

Landowners’ response

The result of the landowners’ view of the complexitf the process has been discussed in the
previous section 5.2.2.2 According to that the migjoof landowners consider that the process is
simple. But 23% of landowners say that the proéessomplex because of many participation in
process steps. The complexity of the claim form elzecked with the sample of landowners who had
submitted it. 69% respondents (out of 70 respots)iehave filled the claim form themselves and the
rest with a help of other.

Officers’ response

According to the officers, the collection of infoation at once is impossible because of the
submission of the claim form. As it is necessarintdude the cadastral parcel number and the extent
of the parcel in the claim form it can be submitidigr completion of the cadastre map.

¢) Quality of intermediate products and the Title cerificate
The officers’ responses about the quality of intediate products and the landowners’ responses
about title certificate are described in Table 5-2.
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Table 5-2: Quality of the intermediate products anditle certificate

Product Responses about the product
Cadastral Map and | All quality control respondents reported that thare very few mistakes found in
cadastral plans plan work. Mostly found incompleteness of textboundary description. Before

approving the plan work, FS makes all correcti@wpiired. According to one of
the LSD respondents, digitized cadastral map inaiadli area are not compatibl
with the ground situation because of the unoffisigbdivision. Some respondent
mentioned that there were no mistakes but raralpstaal maps have to be
amended because of landowners’ request.

»n O

Parcel file, According to the LSD respondents, sometimes defedégal facts are
Investigation report | encountered due to the difficulties in reading anderstanding of land records
& schedule

Recommendation of | According to the LSD head office respondents, songst mistakes are found in
titles the lineage of ownership

Schedules for RGD According to the respondents IR, sometimes life interest and servitude are
not included in the schedule and the boundary ge&xr, extent , easement and
encumbrance are different from the informatiopi@vious registrations are
entered in the book

Title Certificate According to the landowners thegeo have title certificate, 100% satisfied with
the correctness of the title certificate and 96%sBad with the parcel plan shown
in the title certificate

Analysis of streamlining work process on acceptabily

The results show the progress of the land titlimpgpam is dependent on the landowners’
participation and the program is affected by latlmper legislation. The provision of titles fdit a
parcels at a time should be included in RTA by ainggnts. One of the major reasons for the non-
issuance of title is related to non-submission lainec forms in time. One of the causes for non-
submission is that the claim form is not easy toiffi Landowners are contacted several times for
collecting information. Though the quality of thetérmediate products and title certificates is in
satisfactory level there is still room for improvem by taking necessary steps for quality conwol t
avoid the mistakes seen in intermediate productsoiling to the results, most of landowners are
satisfied with the quality of the title certificand they do not find the process to be complex.
However, the process is not properly streamlinethase are some terminating points but it is user
friendly. Based on the landowners’ responses, it ba concluded that this factor is not highly
affecting the acceptability of the system. Therefostreamlining work process is one of the
endogenous factors affecting the system.

5.2.2.8. Efficiency and Cost

Three indicators were used for acquiring the opingd landowners, lawyers and officers about
efficiency and cost. Those indicators are; leveéfiiciency in process, time consumption for aetitl
and intermediate products and cost per title.
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a) Landowners’ opinion about efficiency of the process

According to the respondents, 56% respondent cersitthe system as efficient while 32% consider
system as inefficient because the time duratiorisieue a title and inability to issue titles forlahd
parcels. The 12 % of respondents said that theg havdea about it.

b) Time consumption to get a title

Landowners’ response

According to the respondents, the most of themdpeore than one year to get a title. Very few
number of respondents (9%) get title within 9 mar(figure 5-33).
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Figure 5-33: Time taken to get a title certificate

¢) Intermediate products and time period

Officers’ response

According to time description for each step in gatb.3, the intermediate products and time taken t
produce these products are mentioned in the fatigWwiable 5-3. This information is based on the
interview of officials involved in land titling pject. Therefore, the time is based on empirical
experiences of the officials. Total time requireditsuing a title is 163 to 207 working days.

Table 5-3: The time period for the completion of tle intermediate products

Time Duration
Steps Product .
(working Days)
S2,53,S8-S13, | Cadastral Map 29-48
S15
S14, S16 Cadastral plans 3
S1, S3-S7, Parcel file, Investigation report & schedules foe final 113-155
S17-S30 determination under section14f RTA
S31-S36 Gazettal final determination and SchedoleRGD 41
S37-S39 Title Certificate 8

Figure 5-34 shows the major task in the land gtionocess and the minimum time for the issue e titl
Time taken for the establishment of geodetic cdmtedwork and participation in awareness program
of SD staff is included in the task of awarenemgddfinvestigation and control survey. The maximum
time taken for the issue a title presented in Apipet?2.
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The top management of Bimsaviya program has viglatthe total time can be reduced by reducing
the time taken for the following steps

e Preparing cadastral map

e Time for the calling claim forms

¢ Recommendation of title

« Determination and gazettal of title
e Prepare schedules in manual

The top management officers proposed that it i®ssary to arrange a better supervision, to use an
efficient method for handling the information (e.gomputerized system), integration of field
investigation, adjudication and surveying.

D | Task Name " Duralion _Jan ;
1 | Total Time 163 days? —
|2 Awareness to Field investigation & controll sur 18 days
i Legal investigation 12 days? :
4 Cadastral Map 26 days
| 5 | Cadastral plans 3 days
|6 | Gazettal map 22 days
7 Publish map & Calling for claims 21 days
ER LSD site office work for detemination of itle 26 days i |l
9 LSD head office work for final determination 14 days?
101 Gazettal final determination 7 days
1 Viewing peirod for cbjections 20 days
127} Prepare two schedules 7 days
13 | Prepare tile certificate 8 days
| 14 Issug title certificates 1 day?

Figure 5-34: Minimum time for issue a title

d) Cost per atitle

Officers’ response

In first registration stage, Government issuesla fiiee of charge for the landowner. Accordindhe
LSD and RGD officers, they didn’t calculate thetgosr parcel and according to SD officer surveying
cost per one parcel is about US$ 23 without ovettoest. According to the Bimsaviya Management,
cost per title is about US$ 60 and according tost@or land administration officer, cost per tide
US$ 100.

According to the Additional secretary of Bimsaviythe cost can be reduced if the survey cost
reduced. He supposed if each surveyor completeafiels per month, the total cost can be reduced.
But according to the field staff, that target idfidult to achieve in the hilly area and it can be
achieved only in flat area. One senior officer narad that now more organizations engage in this
process for surveying, investigation adjudicatipggistration and problem solving and monitoring.
These procedures should be shortened for reductitive time & cost. All of SD officers viewed that
no need to change the data acquisition method dépgron rural and urban area because of
maintaining one database for the whole.
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Lawyers’ response about the cost and time of registtion of subsequent transaction

According to the interview of the lawyers, the titagen for the registration of subsequent transacti
is less than two weeks but time taken for the tegfisn of deed is more than one month. The cast fo
the registration of a title is little higher aroutigk additional US$ 9 compared to the deed registra
The cost per a search of a land record is higtaar the records of deed registration.

Analysis of efficiency and cost on acceptability

According to the results, the time required fouisg a title should be minimized for the enhancetmen
of the efficiency of the system, though almost haflfthe respondents viewed that the system is
efficient. Others viewed that the system is ndicefnt as time period for the issue of title isdghy
and titles are not issued for all the land paretla time. Even though the titling process is dediiy
does not have impact on regular land related dietsvsuch as transaction, and the titling is frée o
cost for the landowners. Therefore, there is nathrdissatisfaction with the efficiency of the syste

According to the results of the respondents preskimt section 5.3, it takes different time period f
the same activity in different region for instamrecess step 9, step 10 and step 11. The figure 5-3
shows that whole work process depends on the titkentfor the preparation of cadastral map. It
seems that final gazettal is done within seven dalyite it takes one to two months to gazettal the
cadastral map. Schedules are prepared in manulbthaind did not use the SOT data base. The
officer’'s view about the cost per parcel implieatthow it is time for the top management to pay a
deep attention for the control of the cost peetdbk the three organizations are not aware abeut th
cost per title. It reveals that the lawyer’'s paifitview about the efficiency make positive impressi

for the title registration system though the casttitle is little higher than deed registration.

Finally, even though the title certificates areefif charge for the landowners, the governmenttspen
much money for it and it takes minimum 7.5 monfr@m the landowners’ point of view, this factor
doesn’'t have direct influence to the acceptabiityand titling. According to the expenditure and
time for issuing title, the cost and time can bduaed. Therefore, cost and efficiency are among
endogenous factors affecting the system.

5.3. Work Flow and Performance

Three key departments involved in this land titlipgocess and their responsibilities, detail
description of prior work for the land titling press and main steps of land titling process has been
discussed in chapter 3 sections 5.2. Grama Niladhaslve in this process to give help organize the
awareness program and distribute and collect thienclorms. In addition LSD needs to gazette the
cadastral map and final determination of title whitp of the Government Press. The activities in a
land titling process are shown in figure 5-35 itiaile The diagram is based on the responses of the
LSD, SD and RGD officials. Time taken to completele process step has also been mentioned. The
volume of work for the titles registration of 10@rpels is the basis for the calculation of required
time to complete each step of the process.
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1) Activity diagram for Work flow
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Figure 5-35: Activity diagram of existing registration process

Each activity of the diagram is described in detailow.

Step 1: ACTS in charge of LSD site office orgarnize awareness program for the landowners with
support of Grama Niladhari and informs SD staffptrticipate. Landowners are informed by GN
about the awareness program. It may take aroundayé complete this step.
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Step 2: SS in charge of Divisional Survey Officekemarrangements to establish geodetic controls
and assign a FS assistants to the target areaadtivity takes abound two day.

Step 3: LSD and SD officers conduct the awarepesgram describing the objectives of the program
and field work procedures. The step takes one day.

Step 4: Fl collects the preliminary information abetate lands, “Vihara Devalagam” and other lands
owned by the state agencies. According to the resgmt from Divulaptiya, Moratuwa and
Homagama, the step takes around three, one andlay® respectively. This is because of the
distribution of state lands in each division.

Step 5: Landowners are beforehand informed by Blblate and time of field investigation. Then FI
visits the land parcels and collect the necessatg. d¢F| try thrice to contacts the landowner dutimg
field investigation period otherwise that parcelnist included in the process. According to the
respondents, Divulapitiya, Moratuwa and Homagarha, dtep takes around ten, twelve and fifteen
days respectively to complete cadastral block W@ parcels.

Step 6: FI prepares the list of landowners and AGE8d the request of cadastral map to the
Divisional Survey office. At the same time FI infiag the relevant organizations about the identified
land matters to take necessary action for the isplufccording to the all respondents, this stdqesa
around three days.

Step 7: Fl starts the legal investigation for tb#ected information through the land registry netso
According to the respondents from Divulapitiya andratuwa, it takes twelve days and according to
the Homagama respondent, the step takes arouadrfiftays due to the difficulties in finding thedan
records beyond thirty years.

Step 8: FS carry out the densification of contretwork using EDM traversing to cover the selected
area (cadastral block). According to the resporglémim Mirigama and Balangoda, this step takes
around three days to cover one cadastral block Ithparcels.

Step 9: Landowners are informed for the boundamnateation and while doing the boundary
demarcation the land marks are buried along theeagboundaries. FS informs thrice the landowners
to get the agreement for the boundary with neighbthiose who have not attend or not agreed with
the boundary. According to the respondents fromiddina it takes around five days and according to
the Balangoda respondent, the step takes arouid @#&ys to cover one cadastral block with 100
parcels because of the terrain undulation in tlaosas.

Step 10: FS survey the land parcels then SS checken percent of the field survey at the field for
the specified accuracy of the survey. Accordingh® Mirigama respondent, it takes seven days and
according to the Balangoda respondent, the stegstakound fifteen days to complete one cadastral
block with 100 parcels because of the practicdiatifties.

Step 11: FS prepares the cadastral map for thek.blaccording to the Mirigama respondents,
preparing cadastral map takes around seven dayac@odding to the Balangoda respondent, it takes
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around fifteen days to complete one cadastral bleittik 100 parcels because of the amendments of
old records and more plan work.

Step 12: SS check the cadastral map and if negeissand to FS for the amendments. The step takes
around two days.

Step 13: The Snr.SS check and pass the cadastpalAoeording to the all respondents the step takes
around one day.

Step 14: SS check the cadastral plans preparedédydtaughtsman to cover the cadastral map.
According to the all respondents this step takesrzdt two days.

Step 15: Snr.SS sent the certified copy of the staaglamap to the LSD site office and District RGD
office. According to the all respondents, the stq@s around one day.

Stepl6: SS send the digital cadastral plans taiBi®RGD office. According to the all respondents,
this step takes around two days.

Step 17: ACTS send Cadastral map to the LSD hefazkdb gazette under the sectior™i# RTA.
According to the all respondents, the step takesrat one day.

Step 18: Meanwhile in the LSD site office ManagainAssistant or Data Entry Operators enter the
legal investigation data to the data base whictalled SOT. According to the all respondents, the
step takes four days to enter the all data to hblase.

Step 19: In the LSD head office the gazette natifan of the cadastral map is prepared and cattifie
by DCTS and send it to the Government Press. Adogrtd the respondent, the step takes around one
day.

Step 20: Government press gazette the cadastrahnwpend gazette notifications under the section
12" of RTA to the LSD Head Office. According to thespendent, the step takes one to two months
because of the delay due to work load of GovernrReess.

Step 21: Gazette notifications sent to the LSD aifiee to publish in the public places of the aide

with help of the GN by means of posters to subh@tdlaim form within one month. Fl hands over the
claim forms and cadastral map to the GN. Accordinthe all respondents, the step takes around one
day.

Step 22: It is allowed one month to submit theraléarms for citizens.

Step 23: FI collects the claim forms from the GNccording to the all respondents, the step takes
around one day.

Step 24: Fl check the claim form with the investighlegal records and check whether more than one
claims received for a land parcel. According todlgespondents, the step takes one day.
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Step 25: If more than one claims received for thmes lands ACTS informs to the persons for the
investigation under section 13th of RTA to verifetreal owner. According to the respondent of LSD
Divulapitiya, it takes around five days as they tlsis opportunity to collect the claim forms from
those who have not submitted the claims duringspgeific time. According to the respondent of LSD
Moratuwa and Homagama it takes one to two dayheg dnly use the investigation under section
13" of RTA to verify the real owner from the submitteldims and they request to land owners those
who have not submitted the claim forms to come3®@lLsite office and submit the claim forms.

Step 26: Fl verify the eligibility of the cadastizdrcels to issue a title according to the redpmhat
legal investigation records, claim forms and decisif the investigation under sectior"x# RTA (if
available). According to the respondents DivulggitiMoratuwa and Homagama, this step takes two,
eight and three days respectively.

Step 27: Fl prepares the investigation report facheland parcels. According to the respondents
Divulapitiya, Moratuwa and Homagama, this step sakeir, seven and five days respectively.

Step 28: FI prepares the schedule under secti8roflLRTA and forward them with the file of each
parcel to the ACTS. It takes two days accordinghto Divulapitiya and Homagama respondents and
three days according to Moratuwa respondent.

Step 29: ACTS check the investigation report waldastral map and recommend the title certificates
and send it to the DCTS for the approval. If ACTi®I§ any mistakes from the legal information, it
return to the FI and if needed he amends the aadlastp then request to SD for the amendments.
According to the all respondents, the step takgistelays.

Step 30: DCTS gives approval for recommended tiflée recommended schedule with file of the
parcel is sent to the LSD head office for the gazehder the section 14f RTA. According to the
all respondents, the step takes around three days.

Step 31: Investigators in LSD Head Office check plagcel files and schedules. If they found any
mistakes, return the file to the Site office. Aatiog to the respondents of LSD head office, thép st
takes three days.

Step 32: DCTS on be half of CTS approve the firkdnination of the title and this step takes one
day.

Step 33: Translators translate the final deterronainto the Tamil and English language for the
gazette. According to the respondent, the stepstaedays.

Step 34: Final determination send to the Governrpesss to gazette it under sectiorl’ bf RTA.
Government Press sends the copies of the gaze8ERato distribute among the landowners, RGD

and SD. According to the respondent, the step tak@msnd seven days to publish the gazette.

Step 35: One month viewing period for the objediafter final gazettal.
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Step 36: Two schedules are prepared for each pardeform to the RGT to close the deed registry
and to open the title registry. According to thep@ndent, the step takes seven days.

Step 37: Additional Title Registrar compares thbeslule and deed registry records. If two records
are not similar, the schedules are returned td.8i2 head office for correction.

Step 38: If two records are similar, Additional I&itRegistrar close the deed registry and Title
Registrar checks the correctness of closed deedidrdRegistrar opens a title register.

Step 39: Title Registrar prepare a title certificédr registered land parcels. According to the all
respondents, Step 37 to 39 takes around eight days.

Step 40: Title Registrar inform the landowner tdlaxi the title certificate from district land resyiy.
According to the respondents normally once a méimtharrangement is made for the distribution of

title certificates and this step takes around orthrtee days.

However, these 40 steps can be simplified as eleatggories including the responsibilities of each
actor.

Table 5-4 : Actors and their responsibilities in eah process steps

Process Step Actor]  Responsibilities

Conduct the awareness program LSD Make aware titedaners about the title
registration

Field investigation LSD Collection of the legafanmation in field

Legal investigation LSD Verification of legal stataf ownership

Surveying and preparing cadastral | SD Preparation of cadastral map and plans

maps and plans
Preliminary gazettal map and calling LSD Gazettal cadastral map and collect the

claims objections

Investigation objections LSD Verification of realoer

Determination of ownership LSD Preliminary deteration of ownership

Final gazettal and viewing period for LSD Gazette the determined ownership and

objections collection of objections

Finalize schedule of titles and informLSD Inform to RGT to close the deed register and

to RGT open the title register

Systematic updating of the register RGD  Close #eddegister and open the title
register

Issue a title certificate RGD| Issue a title cectite according to the finalize

schedule of title

Analysis of workflow

From the activity diagram it can be learned thatéRisting land titling process can be improved. An
alternative method for the collection of informatidrom the landowners should be considered.
Present methods cause unnecessary delay andgteerisk of termination of the process. The agtivit
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diagram consists of 40 activities operating in ¢hoeganizations, a complex of the system. The more
complexity results in discontinuity of the procef#gure 5-34 shows that commencement and the
time period of cadastral map preparation is a bafdr the commencement of the determination of
the title. It is better to start the surveying la same time of field investigation to avoid thatrier.

The time taken for the gazetting a cadastral mggwids on the efficiency of the Government Press. It
is found that the gazettal of cadastral map tagpgscximately same time period as the preparation of
cadastral map. That should be minimized to pretlentinnecessary delay.

2) Performance of the land titling program
The performance of the title registration system ba monitored using the physical progress or the
outcome of the system. That is shown in tabulanfbellow.

Table 5-5: Progress of the land titling program

Cadastral
adastra No. of Gazette for Land o Subsequent
Maps . S Certificates .
Year Claims | Determinatio Parcels Transaction
completed . . Issued
Received n Registered S
(Lots)
2002-2006 | 54746 30151 23063 23374 5669 1687
2007 12428 10581 7727 6148 5985 1230
2008 40194 8402 16701 14622 3447 1597
Total 107368 49134 47491 44144 15101 4514

The expected outcome for the year 2009 from SD8B08 parcels of cadastral maps (9600 per
office), from LSD recommendations of same numbepanftels and 30000-40000 parcels (6000 per
office) to be registered in RGD.

Analysis of performance

According to the progress of title registrationeeage surveyed parcels, average determinatiotief ti
and average registration of titles are respectiigig94, 7915 and 7357 land parcels. But the total
number of land parcels is ten million to cover thiegole island then it is needed to survey 9892632
land parcels. According to surveying rate of presigears, it takes 552 years to survey the rest.
Within six or seven generations the land parcedrmgmented and the total number of land parsels i
increased. When compared with the rate of detettioimand registration, they need more time period
than surveying. Then the method for the data adoprs determination and registration is not
efficient. In addition the rate of performance @ onique in three organizations.

5.4. Validation of Results

The validation verified that results obtained framevious analysis and from different sources like
scholarly people from villages and professiondf stembers are not conflicted with each other.

5.5. Synthesis and Actions for Improvement

The acceptability of the titling is assessed inmterof the predefined factors; socio-economic and
cultural factors, attitude and perception, trust drustworthiness, awareness and participation,
transparency, land information system and accesdgdomation, streamlining work process and, cost
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and efficiency. According to the results of theeash, there is no relation between the socio-
economic factors and acceptability of land titlifidne study finds that attitude and perception,ttrus
and trust worthiness, awareness and participatimmsparency and land information system and
access to information highly influence the acceititalof the land titling. The less influencing faxrs

are streamlining work process and cost and effigien

The attitude and perception can influence the aabdjiy of the system, though some landowners are
not satisfied with the procedure which is time aomig and complex. Therefore it is necessary to
simplify the process.

The analysis of awareness and participation shbaisthey positively affect the acceptability of the
system, full the awareness of the landowners atimuprocess steps is needed to improve the land
titing process requirements. The publicity of #veareness programme should be wider to meet every
landowner in the area and the schedule shouldhs#tis landowner’s interest and should be feasible
for the officers. The submission of claim form dege on the method of distribution and collection.
Therefore the mechanism of delivering claim formégessary to be improved, so that all landowners
should have access to the forms.

Although the system is trusted and satisfactonilystivorthy, the information collection method,
inequity in service and the duration for issuingetimake the some landowners unhappy. So the
system is necessary to be redesigned to achievty eéquservice, to achieve a timely collection of
information and to issue the title within shortiper There should amendment of RTA to provide the
title to all tenures.

The transparency of the system is high but the wawk information flow is less. It is necessary to
redesign the process for improvement of backwandnaonication.

There is no integrated land information systemsa at the three key departments. For the access to
data, citizens have to visit different offices whis time consuming and costly to them. If thera is
integrated database, all data can be accessed drmamplace. Then three organizations should
investigate if they can come to an agreement toa@ an integrated layer based spatial database
(one layer for each organization) instead of maning individual databases. Then it is also cleapw

is responsible for which data. Also the informatadyout the gazettal cadastral map is poorly reached
by landowners. Therefore it is better to make idikble on the internet and in media close to
landowners. Another alternative for publishing dedecadastral maps, should be introducing the
public inspection of cadastral maps and legal detéch facilitates individual objections within
reasonable time period. For this there is a needfpilot survey to find out its feasibility. Fand
implementation of above proposal it is very impottib amend existing rules and regulations related
to title registration program.

One of the lower influencing factors of the accépiy is the streamlining of work process. The
system is not streamlined as it depends on theolandrs’ participation and it is affected by
insufficient legislation. The redesign of the systeould make the process more streamlined.
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The cost and efficiency of the system is not higifiecting the acceptability but further researgh i
needed to investigate on alternative methods o& daiquisition for the reduction of costs and
increased efficiency.

There are three departments for the operationhf@dand titling program, but there is no proper co-
ordination among the departments and each of thesnitt own interest. It is needed to develop a
better coordination and cooperation between kewde@nts. The majority of the officers suggested
one organization for the title registration, an@rththere can be one common goal. According to
Henssen and Williamson (1990), amalgamation ofwizations into one would be complicated in
many countries but should have a close co-operattnween the organizations. Then there is need for
changing officer’s attitude towards the common geigthout considering their own authority.

Another bottleneck is the lack of professional cergpion between land titling program and lawyers.
Then it is necessary to build better cooperatiai fawyers by working closely for the success @f th
title registration system.

5.6. Remarks

This chapter presents the results of analysisedd filata collection. Followings are summarizedhas t
findings of the analysis.

The attitude and perception of the landowners tdwane title registration is positive. The majority
of the landowners trust the system and trustwoegsnof the system is at satisfactory level.
Awareness and participation highly influence to #oeeptability but lack of information flow from
officers to landowners affect the participationtlire official awareness program. The submission of
claim forms is not complete because of no propstribution of claim form and landowners need help
to fill it up. And it is found that there is no aionship between socio economic and cultural facto
and the acceptability of the title registrationteys. Also it can be concluded that these factoes ar
exogenous factors influence to the title regisbrati

The system is transparent and free of corruptianttbere is no proper backward information flow
from officers to landowners. Access to land infotima is manually at office and access to
information about the program is not satisfactaspexially the gazettal cadastral map. Land titling
process is not streamlining and there exists semeimating points. The cost per title can be reduce
and efficiency of the system can be increased big not directly influence to the landowners’

decision. These factors go under the category @bg@enous factors that effect to the title regigirat

In addition, the research found that the orgaroreti cooperation between key organizations,
resources and political support are endogenousriaand, influence of lawyers and acceptance of the
title certificate by financial organizations areogenous factors play roles in the title registrmatidbhe
existing work flow is complex and performance of gystem is not satisfactory. The existing RTA is
not sufficient to cater the titles to all tenurestgyms in Sri Lanka. Finally, further improvemerus f
the land titling program to make it acceptable tigtothe public are discussed in this chapter
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6. Conclusions and Recommendations

6.1. Introduction

Main objective of this study is to identify and itovestigate factors affecting the acceptance of the
land titling program by landowners in the provisiointitle certificates for land tenure security$mi
Lanka. For the successful achievement of the maal, ghe main objective is divided into three sub
objectives. Conclusions drawn from the study farhesub objective are presented below.

6.2. Conclusions

Sub Objective 1:
The first sub objective is to map the level of gteece of the current land titling program by
landowners. To achieve this objective, three retequestions were formulated.

Q1: How to classify the level of acceptance oé tidgistration?
The acceptance of title registration system inlsmka is classified into four levels: accepted, in
progress, rejected and not suitable for issuiritiea This is discussed in section 5.2.2.7 in detai

Q2: How to prepare acceptability map using GIS?
The acceptability map is prepared based on theiqusly mentioned levels in section 5.2.2.7 and
final output is presented as a map in figure 5-32.

Q3: What are the possible reasons of acceptantandftitle certificate?

The possible reasons to acceptance of the titkficate are the government guaranteed title, easie
access to credit, increased tenure security aneteednumber of land conflicts. This is discussed in
section 5.2.2.2 in detail.

Sub objective 2:

The second sub objective is to identify which pescsteps in the current title registration system
constitute the biggest bottlenecks for the land iagimation organizations. Question no. 4 to 7
facilitate to identify bottlenecks of existing laniding process in Sri Lanka while giving in depth

understanding of considerable number of procegs ste

Q4: What are the consecutive process steps oftiektitling?
It was found that there are 40 consecutive prosgsgs within this system though they can be
summarised as eleven meaningful categories. Tlisgsribed in detail in section 5.3.

Q5: Who are the actors and their responsibilitieach process step?
The actors and their responsibilities of each pgectep are presented in Table 5-4.
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Q6: How long and what intermediate products areagated in each process steps?
Intermediate products and their production timepaesented in Table 5-3.

Q7: How do the actors react on the quality of thiedéermediate products and final certificate?
The qualities of the intermediate products aredtisgactory level and section 5.2.2.7 provides in
detail evidences for that.

According to this research, the time that takesdmplete whole process varies between 163 to 207
working days because of main bottlenecks in thecgssing steps: the efficiency of the Survey
Department and the delay of gazettal cadastral thaépe time taken for preparing the cadastral map
varies or if it delays, all steps after that wil hffected. Also if the delay occurs at governmaknt
press it is unavoidable that all the process saftes that will be delayed.

In addition to this, the landowner’s participatiptays vital role within this process. It means that
there are three steps that require his/her paaticip: provision of deed information, agreementtos
parcels boundaries with neighbours and submissibrtlaim forms. If the landowners do not
participate actively, the process delays or it dusstake place.

Insufficient publicity for calling claim forms, lownvolvement of GN for distributing and collecting
claim forms and manual administrative works inste&dising already prepared data bases are the
other bottlenecks.

The limitations of the existing regulations are thiggest bottleneck for the determination of titles
Those limitations concern: co-ownership, extenfedédnt between deed and tenement list, legal
issues, no provision of RTA to issue title for seevtenure (Vihara andDevalagan) and CTS has
no legal power to issue a title to the land undemegnment permit.

It is found that the performance of the systematsatisfactory to cover the whole country within a
reasonable time period.

Sub objective 3:
The third sub objective is to assess which faatorgribute to higher or lower acceptance ratehef t
land titling system by landowners. This objectisechieved through research questions 8 and 9.

Q8: Which exogenous and which endogenous factorpleg a role in title registration?

Attitude and perception, trust and trustworthinesgareness and participation, influence of lawyers,

and acceptance of the title certificate by finahomanisations are found as the exogenous factors,
and transparency, land information system and adoeisformation, streamlining work process, costs

and efficiency, organisational cooperation betwkey organisations, resources and political support
are the endogenous factors. These are discussieel §ections 5.2 and 5.6 in detail.
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Q9: What are the factors that can influence thaltamner’'s decisions on title registration?
The factors that can influence the landowner’s slens on title registration are available in thama
conclusion.

However, when considering the continuation of fiegram, the allocated budget and the physical
resources are sufficient. Though the system iy &uipported by the government, there exists lack of
human resources. The other important factor afigcthe program is the lack of a proper inter

organizational co-operation between the key departs

Main Conclusions

The main objective of this research is to iden#ifid investigate factors affecting acceptance of the
land titling program by land owners in the provisiof secures land tenure and title certificates. In
order to achieve this, eight acceptability factarsre predefined and were assessed through the
responses to the questionnaires. The predefinedréaa@re socio-economic and cultural factors,
attitude and perception, trust and trustworthingsgareness and participation, transparency, land
information system and access to information, stligeng work process, and cost and efficiency.
The influence of these factors in the acceptandanaf titling is found as follows:

1) The socio-economic and cultural factors such asnmeclevel, academic level, religion, and
status and mode of landownership, among othersidcoat be found to influence the
acceptability of the program.

2) Attitude and perception of landowners has highuifice* in the acceptance of the program
and it is because the title is guaranteed by themmnent, it will contribute better access to
credit with the title, and it increases tenure siéggand reduced land conflicts.

3) Trust and trustworthiness also has high influente*the acceptance of the program.
Landowners are highly satisfied with the approatfiedd work process, equality in service
delivery, the reliability of land titling, and thlegal strength of the land title. Due to these
reasons, the system is highly trusted by the laméosvand its trustworthiness is satisfactory.

4) Awareness and participation is the other factorcihias high influence* in the acceptability
of the program. The research has showed that tiumveners with good awareness about the
program had highly participated in the programme timely discharging of their obligations
related to the program and the condition is jugpbagjite for the landowners having less
awareness. Due to these reasons, it can be caccthdt awareness and participation has
high influence* in the progress of the program.

5) Transparency is another factor which shows highuémfce* in the acceptability of the
program. The system is corruption free and on&éefréasons for why landowners are willing
to follow the program.

6) Land information system and access to informatiavehhigh influence* in the acceptability
of the system. From this research it is clear Wiadn designing the present system, this factor
was not taken into account. Because of that, fisence is high but towards the negative
way.
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7) Streamlining work process does not have diredtiémice in the acceptability of the system.
Even though the system is not properly streamlitexatjowners do not care about it as it is
user friendly. This is the reason why it has leskience* in the acceptability.

8) Efficiency and cost also do not have direct infleein the acceptability of the system. Since
it is free for the landowners and their regulardaelated matters are not affected by the
unavailability of the tile. That is why this factbas less influence* in the acceptability of the
system.

Apart from the above pre defined factors, theretaeother factors which influence the land owner’s
decision on acceptability of the program. One efsthfactors is the lawyer influences as they ae th
professionals having close relationship with thedtawners in land related matters.

The second is the acceptance of the title centdity financial organizations for collateral purpss
This factor has high influence in the acceptabitifythe system, since financial institutions haighh
trust over the lands’ title.

6.3. Recommendations

The following recommendations can be provided figrtse of results from this research.

Further research is recommended in the way theersystin be redesigned so that the system and
related processes are simplified, and the timecasts are reduced in a substantial way. And also to
look towards a more economical data acquisitionhoetas GNSS or use of satellite imagery should

be considered to investigate

When redesigning the process, it is recommendegd/éospecial attention on the claim form issue and
gazetting the cadastral map. If landowner of thwl lparcel identifies in the field, but without ctai
form, there is no possibility to provide a titlecacding to the present regulations. Elimination of
issuing claim forms in the process or filling tHaim form on site during data acquisition is exelct
to have a positive impact on the performance df t#fing in Sri Lanka.

The gazetting cadastral map should be improved fdtuires research.
In order to reduce the complexity and costs in s&de land data, it is recommended to design and
create an integrated land information system ank@yglepartments. It facilitates the user to visi¢ 0

nearest place for all his/her land data needs.

Since lack of awareness of land titling procespsstéhe quality of the awareness program should be
improved while improving the publicity.

It is also proposed to develop a better coordimaind cooperation between key departments in order
to fulfil the common goals of land titling programithout considering their own authority.
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8. Appendices

Appendix 1: Indicators for the acceptability facors

Factor

Source of evidence

Indicators

Socio-economic and
cultural factors

Interview with landowners

Education, Gender, Agec@pation,
Monthly income, Number of land
parcels, Extent of the land, Land use
type
Ethnic, Mode of land acquisition ,
Pattern of ownership, duration of
holding landownership

Attitude and Interview with landowners, | Preferences of registration syste

perception officers and lawyers complexity of the system, consumpti
of time for participation, level of
tenure security, impact in reducing la
conflicts

Trust and Interview with landowners | Satisfaction about field investigatic

trustworthiness

and lawyers

and surveying process, the extent
tenement list, time for issuing title af
correctness of the title certificat
trustworthiness of the system, equity
the service delivery, reliability an
strength of land titling

on
nd

of

o

Awareness and
participation

Interview with landowners,
officers and lawyers

Level of awareness, participation

awareness program, quality of t
awareness program, knowledge ab
the benefits of the land titling progran
Awareness and participation in proce
steps and submission of claim forms

Transparency

Interview with landowners
and officers

Transparency in process, level
addressing  landowners’  interes
corruption, Flow of backwar

information to the land owner

Access to information
and Land Information
system

Interview with landowners,
officers, GN and lawyers

Source of information about land titlin
program, effectiveness of the bookl
information flow of the process step

information about the gazettal cadastral

map, easiness of accessibility
gazettal cadastral map, accessibility
claim form

of
of

Data update, data sharing, access

to
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public and publicity of information

Streamlining work
process

Detail land information and
spatial data about Dagonna
Block 14

Interview with landowners
and officers

Terminating points, complexity of the
process, quality of products including
title certificate, time consumption for

the intermediate product and issuing
title, and efficiency of the system

Cost and Efficiency

Interview with landowners,
officers and lawyers

Level of efficiency in process, time
consumption for a title and
intermediate products, and cost per
title
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Appendix 2: Questionnaire for the landowners

Evaluating Acceptability of Land Titling in Sri Lan ka
Landowner Questionnaire
The purpose of this survey is to evaluate accelitabf land titling in Sri Lanka. This field worktudy is
part of the thesis research project above andwrezgent for the MSc Degree in LA at ITC. We are
committed to keep privacy of all the informatioropided by the respondents and the information lvell
used for study purpose only.

Interviewer’'s Name: Questiomaaio:
1.Identification Information

1.1D.S. AreaName: ................ 2 Yillage Name P
1.3 Block Number : ........ 1.4 Cadastral Parcel No:

1.5 Name of Respondent: Mr / MIS.
1.6 Telephone N@f available) ..

2. General Information

2.1 Age: 2.2 Sex:Male Female
2.3 Rellglon : 2.4 Ethnic Group: ......cocevvieennnnn.
2.5 Educatlonal LeveI (tlck in corresponding céll
No Schooling G.C.E(A/L)/H.S.C
Primary Degree or Higher
Secondary Other,please specify
GCE(O/L)/SSC
2.5 Occupation: . 2.6 Monthly Income: ......................
3.Land & Ownershlp
3.1 How long have you been living on this land? ............years
3.2 How many land parcels do you have? ................
3.3 ExtentoflandA.... R.... P...... or (Ha........ )
3.4 Type of land Usdtick in corresponding cell)
land use
Residential
Residential and Agriculture
Agriculture
Commercial
Residential and commercial
Other,please specify.................

3.5 Source of Ownership of land
Inheritance Gift Purchase Othetease specify..................
3.6 Ownership patternSingly owned jointly/co- aed

4. Land Titling Program

4.1. Do you know about land titling program? Yes Somewhat No
If yes or somewhat,
4.2. How do you know about land titling prograftiek in all possible answers)

Awareness program Internet

Mobile communication/ loud speaker Grama Niladhari/ (Assistant)
Poster Project officer(FI/FS)

Hand Leaf Survey Assistant

News Paper Neighbour/Relations
Television Street drama

Radio Other,please specify...........
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4.3. Did you attend the awareness program aboetrégistration?
Yes No (If Yes, proceed to the question 4.4)

If no, why did not you attend the awarenB®EIram? .........cooviiiiiiiiie e

4.4 How did you know about the awareness program?

Mobile communication/ loud speaker Grama Niladhari/ (Assistant)
Hand Leaf Project officer(FI/FS)
Poster Neighbour/Relations
Survey Assistant Other,please specify...........

4.5 What is your opinion about the quality of theaaeness program(®l answer all )

Opinion about awareness program Yes Somewhat Np
Objectives were clear

Land titling process steps were understandable
Location was convenient

Time was convenient

Public views were considered

4.6 Did you read the booklet provided at the awassmprogram?

Yes Somewhat No

If yes or somewhat, are the given informafiick all possible answers)
Information on the booklet | Yes Somewhat | No
Clear
Understandable
Accurate
Truthful

4.7 What process that you know or/and in which gssadid you participatgfick all possible answers)
No. Process Know  Participation
Attend the awareness program
Provide details about deed
Show the boundaries & give boundary agreement
Participate in the field survey
Submit the claim form
Participate inquiry under the sectior!"18 RTA
Submit the objections for the final gazettal
Collect the title certificate
Other,please specify.................
4.8 Do you think the participation in those abovegesses is time consuming?
Yes Somewhat No No opinion
If yes or somewhat,
In which process could you not participat® in.................cooeeeeeinns
4.9 Do you know about the gazette notification dlmadastral map?

OO|N|OO|A|WIN|F

Yes No
4.10 Do you know; after gazette notification of aaplal map; that you have to submit airti form
within a period of one month? Yes No

4.11 Did you get the claim form?  Yes No (If No, proceed to the question 4.17)
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4.12 Where did you get the claim form or checkdhgettal cadastral maiick all possible answers)
Place Cadastral Map Claim Form
Grama Niladhari’'s Office

Divisional Survey Office

Land Settlement Dept. Office

Divisional Secretary Office
Investigator/Project officer

Awareness meeting

Investigation under the section"1® RTA
4.12a. Is it easy to get the cadastral map infdonat

Easy Somewhat Difftcul
4.13 Did you submit the claim form? Yes No (If No, proceed to the question 4.16)
a. If yes, how did you fill it?  Myself | get help from another

If you needed help, for which pafrthe form: .......................l.
b. To whom did you submit the claim form? ..........cmeiiiiiiin .
4.14 Can you submit the claim form as soon as yoopdete to fill in it? Yes No
If, N0 what are the reasonS? .............c. v ceecenieeie e
4.15 When you submit the claim form to Grama Nikdfofficer, did you find him/her the same day|or
several times?

on the same day
on the second day
many attempts were needed

4.16 If you did not submit the claim, what was thason?tick all possible answers)
| couldn’t fill it alone

| couldn’t find the deed number (so many numbers)

| couldn’t find the cadastral parcel number

| couldn’t agree the extent of the parcel in thdasdral map

I do not believe in information from the surveying

| expect a reduction of land area in coming future

| filled it but | couldn’t find officer to submitti

| didn’t know to where | have to submit it

| didn’t know it's important

| couldn’t get any idea about claim form from theaseness program

Nobody came to collect it

| haven’t time to fill it

I do not find any benefit from new system of titkmgistration/ Deed is enough for me
| don't believe in the government program of titkgistration

Other,please specify.................

4.17 General questions about the benefits of ithe reégistration(Please answer all the questions)
Questions Yes | No
Do you know that you can get easy access to batitand loan after the registration?
Do you know that your ownership is guarantied &y gbvernment?

Do you know that the title registration cost is gogied by the government?

Do you know that title registration can facilitdéed transaction in term of speed and
cost?

Do you know title registration would help to incseathe value of land?
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4.18 Do you think that title registration processdmplicated to you? Yes No
If yes, What are the r€asonS? ... e e e e e o e e e

4.19 Do you think that title registration process¢ransparent? Yes No
a. If yes, How do you appreciate it? Veryo@o Good Normal
b. If N0, Why IS it NOt tranSParent? ... .....o.in i e e e e e e e e e

4.20 Which registration system do you prefer? Deed Title
4.21 Why do you prefer this system?

4.22 Are you satisfied with the field investigattonYes Somewhat No
If somewhat or no, what are the reasONS?.. ... e,

4.23Are you satisfied with the field surveying? sYe Somewhat No
If somewhat or no, what are the reasons?

4.24 Are you satisfied with the extent of the |gqnadcel? Yes Somewhat No
If somewhat or no, what are the reasons?

4.25 Did you get the title certificate to your [&n&es No
A) If yes,

a. Are you satisfied with the correctnestheftitle certificate? Yes No

b. How long did it take to issue the titertificate? ...................o.coeils

c. Are you satisfied with this time duratioryes No

d. Are you satisfied with the parcel plan given in thike certificate? Yes No
B) If no,

a. Did you know, for what reason you didn’t get thieticertificate?

b. Have you been informed the reasons byatie titling office? Yes No

c. Did you response for it? Yes No

4.26 Did you pay for the land title other than nieméd? Yes No
If yes, for which step?
To provide deed information For land nzark Surveying
To get the claim form Submissiorckaiim form Determination of title kand
Get title Certificate

4.27 Do you think project officers treat equally &l landowners?
Yes Somewhat No
If somewhat or not, what is your experi¢hce
4.28 What is your opinion about the trustworthgebthe land titling program?
Highly trusty To some extent  Less trusty Not at all No opimio

4.29 How would you assess the level of tenure sigoomce a parcel is titled?
Very high To some extent low Not at all No opinion

4.30 What is your perception about the impacttihg in land conflict?
Greatly reduces To some extent reduces No any impact No opinion
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4.31 Once you get a title to a parcel, do you nieagb other organisation for verifying or  retgiring?
Yes No No idea
If yes, WhiCh organizations? ..........cooiii it e e e e

4.32 What is the possible risk in titling?

4.33 How sincere is the land titling project in eekbing landowners’ interests?
Highly sincere To some extent d siicere Not at all No opinion

4.34 How is the reliability of titling?
Very high To some extent Low Not at all No opinion

4.35 How strong is the title certificate as a legp@tlence of ownership for court cases, if any?
Very high To some extent  low Not at all No opinion

4.36 Do you think that the process of title registm is efficient? Yes No

If not, what are the causes of inefficiency?

4.38 Do you like to share your land informationiwdtthers? Yes No

4.37 What are your suggestions for improvemenhefdurrent process of title registration
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Appendix 3: Check list for the interview with coadinator-Land Settlement Department

Evaluating Acceptability of Land Titling in Sri Lan ka
Check List for the interview with Coordinator-Land Settlement Department

Identification Information

Questionnaire No: ........
Officers’ Name: . Desigmat: ..
Organization Name Place ovao ........................

1. General mformatlon about the process of land rgistration
1. What is your role in Land Titling Program?

2. What are other actors and their responsibilitiethéland titling process

Actor Responsibility

3. What is the organizational structure of the latithi program?
4. Do you get expected progress from field/legal itigasion steps?
Yes Somewhat No

If yes, how dO YOU appreciate? ........ooi i it e et e e e
If somewhat or not, what are the reasons?

How do you overcome those reasons?

5. Do you get expected progress from determinatiaitiefsteps?
Yes Somewhat No
If yes, how dO YOU appreciate? ........oooiiiiie i e e e e
If somewhat or not, what are the reasons?

How do you overcome those reasons?
6. Do you get expected progress from title registretiores Somewhat No
If yes, how dO YOU appreciate? ........oooiiiie i e e e e
If somewhat or not, what are the reasons?
How do you overcome those reasons?
7. How much time does it take for determination oitla tertificate?
Do you think existing time can be reduced? Yes No
For which steps time can be reduced?
What are the possible ways to reduce the exisiing tluration?
8. How much does it cost for the determination otla tertificate?
Do you think this cost can be reduced? Yes No
For which steps cost can be reduced?
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What are the possible ways to reduce the exististf’c
9. Do you observe the progress of land titling progtam
Yes No

If yes, do you think program have expected progress
Yes No

10. If you feel the program does not have expectednessy what do you think the most hinder
factor for this?

Non submitting claim form
Co-ownership

Undivided land

Joint ownership

Extent problem

Boundary disputes
Organizational arrangement
Other

11. What should be the solution?

ng

1. About Awareness program
12. Which type of awareness program do you organize?
National level Regional level Landowner
If national level,
13. To whom do you organize the awareness program?

If regional level,
16. To whom do you organize the awareness program?

If landowner,
19. What is your opinion about the quality of the awes program?
Opinion about awareness program Yes Somewhat| No
Objectives were clear
Land titling process steps were understandable
Location was convenient
Time was convenient
Messages were clear
Participants were able to influence outcome of theeting
Public views were considered
20. How do you assess level of landowners’ awarenessitaihe importance of land titling an
submitting claim forms?
Important Some extent Not important

n?

n?

d

95



EVALUATING ACCEPTABILITY OF LAND TITLING (A CASE STUDY IN SRI LANKA)

21.

How are landowners motivated to participate onavareness program?

n?

2. General questions for the public participation
22. In your opinion, do landowners participate suffitlg in the program?
Yes Some Extent No
If some extent or no,
23. How does the organization motivate them to paréitgpn the process?
3. Questions about the claim form
24. What is the importance of the claim form?
25. Do you think existing publicity of gazette notifig@n about the cadastral map is enough for
calling the landowner to collect claim form?
Yes No
If no, what are the reasons?
| have heard that landowners do not have expedstitipation in submitting claim forms, ho
far is this true?
Yes Some extent No
26. What is the tentative percentage of the landowselbsnitting claim forms in time? ... %
27. Do you have a proper way to distribute and colbdaim forms?
28. What are the challenges identified in the colletitié claim forms?
29. What can be a better approach to collect claims$oto avoid the problem less submissig
30. Is there any consequence if you provide the tiflgificate without waiting for the claim forn
which land parcels were identified in field and taed registry from the process?
4. Questions about factors influence to the title regtration
31. Do you have sufficient skilled staff for the titlegistration? Yes No
If no, which areas that are missing the staff?
Is there any program to recruit the missing staff?
32. Do you have sufficient equipments, technology awburces for the work?
Yes No
If no, are there any programs to improve the axissituation?
33. Do you have sufficient budget for the work? Yes No
If no, what are the future plans to solve the peoid related to budget?
34. Do you think, registration of title act should bmended? Yes No

If yes, what are the reasons?
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35.

36.

37.

38.

39.

40.

41.

42.

43.

What are the influencing factors for the delayhef amendment of RTA?

Do you think difference between the extent of teaetiist and the extent describe in dee(
influence to the acceptability of the land titliregistration?

Yes Somewhat No

If yes or somewhat; what should be the solution?

Is there a political support for the title regisiva? Yes No

If yes, how does the government support the progrtitie registration?

Are the financial institutions accepting the titlertificate? Yes No

If no, what are the reasons?
Do you think that they are other actors like lawyer notary who can influence the tit
registration program? Yes No

Do you think that organizational conflicting rolefext negatively the progress of tk
“Bimsaviya” program? Yes No
If yes, in which way?

Do you have land information system? Yes No
If no, what are the barriers for the implementatdi.1S?

] is
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Appendix 4:Check list for the interview with coodinator —Survey Department

Evaluating Acceptability of Land Titling in Sri Lan ka
Check List for the interview with Coordinator —Survey Department

Identification Information
Questionnaire No: ........
Officers’ Name: Desigina: .
Organization Name Place ovao ........................

1. General mformatlon about the process of land rgistration
1. What is your role in Land Titling Program?

2. What are other actors and their responsibilitiehéland titling process
Actor Responsibility

3. Do you get expected progress from field surveyind eadastral mapping steps?
Yes Somewhat No
If yes, how do you appreciate?
If somewhat or not, what are the reasons?
How do you overcome those reasons?

4. How much time does it take for complete one cadhstap (00 land parcel3?
Do you think existing time can be reduced? Yes No
For which steps time can be reduced?
What are the possible ways to reduce the exisiing tluration?

5. How much does it cost for the survey one cadaptasdel?
Do you think this cost can be reduced? Yes No
For which steps cost can be reduced?

What are the possible ways to reduce the existist’c

6. Do you observe the progress of land titling prog(&m Saviya)?

Yes No
If yes, do you think program have expected progress
Yes No

7. If you feel the program does not have expectedrpsyy what do you think the most hinder
factor for this?

Non submitting claim form
Co-ownership

Undivided land

Joint ownership

Extent problem

Boundary disputes
Organizational arrangement
Other(please specify)

8. What should be the SOIULION? ... e e e
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2. About Awareness program
9. Which type of awareness program do you attend?
National level Regional level Landowner
If national level,
10. How do you assess the level of participation ofvaht persons about the awareness program?
11. Do you think, participants were able to influenegomme of the meeting?
Yes Somewhat No
If regional level,
12. How do you assess the level of participation ofvaht persons about the awareness program?

13. Do you think, participants were able to influeneg come of the meeting?
Yes Somewhat No
If landowner,
14. How do you assess the level of participation ofltamners about the awareness program?

15. What is your opinion about the quality of the awesr®s program?

Opinion about awareness program Yes$ Somewhat | No
Objectives were clear

Land titling process steps were understandable
Location was convenient

Time was convenient

Messages were clear

Participants were able to influence outcome of
meeting

Public views were considered

16. How do you assess level of landowners’ awarenessitaihe importance of land titling and
submitting claim forms?
Important Some extent Not important

17. How are landowners motivated to participate onailvareness program?

3. General questions for the public participation
18. In your opinion, do landowners participate suffidig in the program?
Yes Some Extent No
If some extent or no,
19. How does the organization motivate them to parditgpn the process?

4., Questions about the claim form
20. What is the importance of the claim form?

21. Do you think existing publicity of gazette notifit@n about the cadastral map is enough for
calling the landowner to collect claim form?
Yes No
If no, what are the reasons?

22. 1 have heard that landowners do not have expedsdttipation in submitting claim forms, how
far is this true?
Yes Some extent No

Is there any consequence if you provide the tifldificate without waiting for the claim form
which land parcels were identified in field and thed registry from the process?
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5.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Questions about factors influence to the title regtration

Do you have sufficient skilled staff for the titlegistration? Yes No
If no, which areas that are missing the staff?
Is there any program to recruit the missing staff?

Do you have sufficient equipments, technology asburces for the work?
Yes No
If no, are there any programs to improve the axissituation?

Do you have sufficient budget for the work? Yes No

If no, what are the future plans to solve the peoid related to budget?

. Do you think that you have sufficient regulatidosthe cadastral surveying?
Yes Somewhat No

If somewhat or not, what else should be included?

Do you think accuracy of the cadastral surveyingusthdepend on the urban and rural area?
Yes No
If yes, what is the method for the data acquis®ion

Do you think, registration of title act should beended? Yes No
If yes, what are the reasons?
What are the influencing factors for the delaytef amendment of RTA?

Do you think difference between the extent of teeenlist and the extent describe in dee(
influence to the acceptability of the land titlirepistration?
Yes Somewhat No

If yes or somewhat; what should be the solution?

Is there a political support for the title regisiva? Yes No
If yes, how does the government support the progrtitie registration?

Are the financial institutions accepting the titlertificate? Yes No
If no, what are the reasons?

Do you think that they are other actors like lawyer notary who can influence the tit
registration program? Yes No
If yes, how do they influence the program?

How do different organizations cooperate in thecpes of title registration?

Do you think that organizational conflicting roleffexct negatively the progress of ti
“Bimsaviya” program? Yes No

If yes, in which way?

How can this problem be solved?

Do you have land information system? Yes No
If no, what are the barriers for the implementatidh|S?

What are your suggestions for improvement of threetul process of title registration?
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Appendix 5: Check list for the interview with coadinator —Registrar General Department

Evaluating Acceptability of Land Titling in Sri Lan ka
Check List for the interview with Coordinator-Register General Department

Identification Information

Questionnaire No: ........

Officers’ Name: ..........ccooeveiii e, Desigiatt: ..
Organization Name: Place ofnkro

1. General mformatlon about the process of land rgistration
1. What is your role in Land Titling Program?

2. What are other actors and their responsibilitiethénland titling process

Actor Responsibility

3. What is the organizational structure of the Regi&teneral Department in land titling?
4. Do you get expected progress from title registrétio

Yes Somewhat No

If yes, how do you appreciate? .. e

If somewhat or not, what are the reasons’?

5. How much time does it take for register a titletifieate?
Do you think existing time can be reduced? Yes No
For which steps time can be reduced?

6. How much does it cost for register a title certte?
Do you think this cost can be reduced? Yes No
For which steps cost can be reduced?

7. Do you observe the progress of the whole lanahgtprogram?

Yes No
If yes, do you think program have expected progress
Yes No

8. If you feel the program does not have expectedrpssg what do you think the most hinder
factor for this?

Non submitting claim form
Co-ownership

Undivided land

Joint ownership

Extent problem

Boundary disputes
Organizational arrangement
Other

101

ng



EVALUATING ACCEPTABILITY OF LAND TITLING (A CASE STUDY IN SRI LANKA)

9. What should be the solution?

2. About Awareness program
10. Which type of awareness program do you attdRdi®ase tick all possible answers)
National level Regional level Landowner
If national level,
11. How do you assess the level of participation ofvaht persons about the awareness progran

12. Do you think, participants were able to influenegomme of the meeting?
Yes Somewhat No
If regional level,
13. How do you assess the level of participation ofvaht persons about the awareness progran

14. Do you think, participants were able to influence come of the meeting?
Yes Somewhat No

If landowner,

15. How do you assess the level of participation ofltamners about the awareness program?
If landowner,

16. What is your opinion about the quality of the awsa®s program?
Opinion about awareness program Yes Somewhat| No
Objectives were clear
Land titling process steps were understandable
Location was convenient
Time was convenient
Messages were clear
Participants were able to influence outcome of theeting
Public views were considered

17. How do you assess level of landowners’ awarenessitaihe importance of land titling an
submitting claim forms?
Important Some extent Not important

18. How are landowners motivated to participate onawareness program?

3. General questions for the public participation
19. In your opinion, do landowners patrticipate suffitlg in the program?
Yes Some Extent No

If some extent or no,
20. How does the organization motivate them to parsipn the process?

4. Questions about the claim form
21. What is the importance of the claim form?

22. Do you think existing publicity of gazette notifig@n about the cadastral map is enough for
calling the landowner to collect claim form?
Yes No
If no, what are the reasons?

23. | have heard that landowners do not have expedsditipation in submitting claim forms, how

N?

n?
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24,

25.

far is this true?
Yes Some extent No

What can be a better approach to collect claimmgoro avoid the problem less submissig
Is there any consequence if you provide the tildificate without waiting for the claim forn
which land parcels were identified in field and thed registry from the process?

n7?

5. Questions about factors influence to the titleggistration

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Do you have sufficient skilled staff for the titlegistration? Yes No
If no, which areas that are missing the staff?

What programs are arranged to the training andvaiitin of the staff?

Do you have sufficient equipments, technology asburces for the work?
Yes No

If no, are there any programs to improve the existituation?

Do you have sufficient budget for the work? Yes No
If no, what are the future plans to solve the peoid related to budget?

Do you have sufficient regulations for title regiton? Yes No
If no, what could be the included?

Do you think, the existing land policy is suppogtito the title registration?
Yes No

If no, what could be changed?

Do you think, registration of title act should beended? Yes No
If yes, what are the reasons?

Do you think difference between the extent of teaetiist and the extent describe in dee(
influence to the acceptability of the land titliregistration?

Yes Somewhat No

If yes or somewhat; what should be the solution?

Is there a political support for the title regisiva? Yes No

If yes, how does the government support the progratitie registration?

] is

Are the financial institutions accepting the titlertificate? Yes No
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38.

39.

40.

41.

42.

43.

44,

45.

46.

If no, what are the reasons?

Do you think that there are other actors like lawpe notary who can influence the tif
registration program? Yes No
|fyeshowdotheymfluencetheprogram’)
How do different organizations cooperate in thecpss of title registration?

Do you think that organizational conflicting roleffext negatively the progress of t|
“Bimsaviya” program? Yes No

If yes, in which way?

Howcan thlsproblembesolved’?
How do you send the data to different departmentile registration program?
How do you receive the data from different departnie title registration program?

How do the different departments coordinate in rt@iming the land records?

What limitation that the public have in accessagarnment -held land related data?
According to the current procedure, governmenttbasllect required information not in ong
but in many times from landowners. Do you have &ga or suggestion to get all ti

information at once?

What are your suggestions for improvement of theetul process of title registration?
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Appendix 6: Check list for the interview with Bim Saviya Management

Evaluating Acceptability of Land Titling in Sri Lan ka
Check List for the interview with Bim Saviya Management

Identification Information

Questionnaire No: ........

Officers’ Name: ..........ccooeeieiiiiiiinnne. Desigiat: ..
Organization Name: Place ofnkro

1. General mformatlon about the process of land rgistration
1. What is your role in Land Titling Program?

2. What are other actors and their responsibilitiehéland titling process

Actor Responsibility

3. What is the organizational structure of the latichy program?
4. Do you observe the progress of land titling progzam

Yes No
5. How do you observe them?

6. Inwhich process step do not get expected progress?

7. What are the reasons?

Process Reasons

8. How do you overcome these reasons?

9. How much time does it take for issue a title cerdife?

10. Do you think existing time can be reduced? Yes No
11. For which steps time can be reduced?

12. What are the possible ways to reduce the existing tluration?

13. How much does it cost for the issuing a one tidgificate?

14. Do you think this cost can be reduced? Yes No

15. For which steps cost can be reduced?

16. What are the possible ways to reduce the existstf’c
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2. About Awareness program
17. Which type of awareness program do you organize?
National level Regional level Landowner
National level,
18. To whom do you organize the awareness program?

19. How do you assess the participation about the aveaseprogram?

20. Do you think, participants were able to influencecome of the meeting?
Regional level,
21. To whom do you organize the awareness program?

22. How do you assess the participation about the aveageprogram?

23. Do you think, participants were able to influencecome of the meeting?
Landowner,

24. What is your opinion about the quality of the awe®s program?
Opinion about awareness program Yes Somewhat| No
Objectives were clear
Land titling process steps were understandable
Location was convenient
Time was convenient
Messages were clear
Participants were able to influence outcome of theeting
Public views were considered

25. How do you assess level of landowners’ awarenessitaihe importance of land titling an
submitting claim forms?
Important Some extent Not important

26. How are landowners motivated to participate onalvareness program?

3. General questions for the public participation
27. In your opinion, do landowners participate suffidlg in the program?
Yes Some Extent No
If some extent or no,
28. How does the organization motivate them to parsipn the process?

4. Questions about the claim form
29. What is the importance of the claim form?

30. Do you think existing publicity of gazette notifican about the cadastral map is enough
calling the landowner to collect claim form?
Yes No
If no, what are the reasons?

31. | have heard that landowners do not have expedsddtipation in submitting claim forms, how

far is this true?
Yes Some extent No
32. What is the tentative percentage of the landowsglsnitting claim forms in time? ... %

33. Do you have a proper way to distribute and colbdaim forms?
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34.

35.

36.

What are the challenges identified in the collettd claim forms?
What can be a better approach to collect claimsgdo avoid the problem less submission?

Is there any consequence if you provide the tildificate without waiting for the claim forn
which land parcels were identified in field and thed registry from the process?

5. Questions about factors influence to the titleagistration

37.

38.

39.

40.

41.

42.

43.

44,

45,

46.

47.

48.

49.

Do you have sufficient skilled staff for the titlegistration? Yes No
If no, which areas that are missing the staff?
Is there any program to recruit the missing staff?

Do you have sufficient equipments, technology asburces for the work?
Yes No
If no, are there any programs to improve the exissituation?

Do you have sufficient budget for the work? Yes No
If no, what are the future plans to solve the peoid related to budget?

Do you think, registration of title act should bmended? Yes No
If yes, what are the reasons?

What are the influencing factors for the delaylef amendment of RTA?

Do you think difference between the extent of teaeniist and the extent describe in deec
influence to the acceptability of the land titliregistration?

Yes Somewhat No

If yes or somewhat; what should be the solution?

Is there a political support for the title regisiva? Yes No
If yes, how does the government support the progrtitie registration?

Are the financial institutions accepting the titlertificate? Yes No
If no, what are the reasons?

Do you think that they are other actors like lawyer notary who can influence the tit
registration program? Yes No
If yes, how do they influence the program?

How do different organizations cooperate in thecpss of title registration?

Do you think that organizational conflicting rolefext negatively the progress of tk
“Bimsaviya” program? Yes No

If yes, in which way?

How can this problem be solved?

Do you have land information system? Yes No

If no, what are the barriers for the implementatbi.1S?

What are your suggestions for improvement of theeru process of title registration?

1 is
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Appendix 7: Check list for Land Settlement Depannent Staff

Evaluating Acceptability of Land Titling in Sri Lan ka
Check List for the interview with Land Settlement Department staff involved in the Title
Registration Program

Identification Information

Interviewee Number: ......................
Officer's Name: ..........ccoviiiiiiiiennn. Post or Title organization: ....................
Department: .............covciiiiiiin s Place of Work: ...........ccociiiiiimmicena.

1. General information about the process of land rgistration

1. What is your role in Land Titling Program?

2. What are other actors and their responsibilitiehéland titling process
Actor Responsibility

3. What are the consecutive steps of land titling esscand what is the time duration of each step?
Steps Duration

4. What is the expected outcome or result of eaghi?ste

Steps Outcome
5. Does each step lead to expected result? Yes Somewhat No
6. If yes, how do you appreciate the result?
7. If somewhat or not, what are the steps for which go not get the expected results?

8. For which reasons you do not obtain the expectedltrer outcome?

o Howdoyouovercomethosereasons‘?

10. Are these all steps done in the offices locatetfinsame place? Yes ~ No

11. If not, please enumerate the steps that are coatpietthe same location

12. Which way is used to transfer data from an offitene location to the office in other locationp

13. Do you think that the program of land titling isgood progress?
Yes Somewhat No
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14. If you think that the program does not have expk@mgress, what do you consider as
hindering factor for this?

Non submitting claim form
Co-ownership

Undivided land

Joint ownership

Extent problem

Boundary disputes
Organizational conflicting role
Other

15. Do you provide title certificates for the all latehure types in Sri Lanka?
Yes No

16. If not, for which land tenure do not you providiets?

2. About Awareness program
18. Which type of awareness program do you organizétferregistration?
19. How are the landowners informed about the AWareIEEEaM? ..........................
20. How do you assess the participation of landownetseé awareness program?

21. What is your opinion about the quality of the awes®s program?

Opinion about awareness program Yeg Somewhgt No
Objectives are clear

Land titling process steps are understandable
Location is convenient

Time is convenient

Messages is clear

Participants are able to influence outcome of theeting
Public opinions are considered

22. Do you provide booklet about title registratiortlire awareness program?
Yes No

23. How do you assess level of landowners’ awarenessitaihe importance of land titling arn
submitting claim forms?
Important Some extent Not important

3. General questions for the public participation

24. In your opinion, do landowners have to particigatétle registration program?
Yes Somewhat No
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25. If yes, which steps of the program require landavengarticipation?
Awareness program

Provide deed information

Agree for boundary

Participate in surveying stage

Submit claim form

Participate in investigation under sectiof' 13 RTA
Submit the objections for the final gazettal

Collect title certificate

Other

26. Do they patrticipate sufficiently in the process?
27. If no, in which step do not they generally partatig?
28. Do you think what the reasons are for not partiipa these steps?

29. How does the organization motivate them to parsipn the process?

4. Questions about gazette notification

30. How do you publish the gazette notification abdwt tadastral map?

31. Do you think this publicity is enough for callinget landowner to collect claim form?
Yes No
If no, what are the reasons?

32. What are other means that can be used to overduoyse problems?

33. From where people get the information about gazesttiastral map?

34. Do you have any experience, if landowners needhahy to find out the details about cadas
parcel from the map?

- |ftheyneedhe|phowdotheyget|t'>

5. Questions about the claim form

36. What is the importance of the claim form in theqass of title registration?

37. | have heard that landowners do not participatlmmitting claim forms, how far is this true?
Yes Some extent No

38. What is the tentative percentage of the landowwis submit claim forms in time?

39. How is the claim forms distributed to the landowher

Grama Niladhari's Office Investigator/Project offr

Divisional Survey Office Awareness meeting

Land Settlement Dept. Office Investigation under section 13in RTA
Divisional Secretary Office Other, please specify..............

40. How do you check if all landowners receive clairmfig?
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41.

42.

43.

44,

45,

46.

47.

48.

49,

50.

51.

Do you think that all landowners receive claim f@rm

What further actions that are taken to collectdlagm forms?
Send a reminder

Collect it within the investigation under sectiod™in RTA
Other

What can be a better approach to collect claimsgdo avoid the problem of not submission?
Is there any consequence if you provide the tildificate without waiting for the claim forn
which land parcels were identified in field and thed registry from the process?

6. Questions about factors influence to the titleggistration

52

53.

54.

55.

56.

57.

58.

59.

. Do you have sufficient skilled staff for the titlegistration? Yes No
If no, which areas that are missing the staff?

Do you have sufficient equipments, technology asburces for the work?
Yes No
If no, are there any programs to improve the existituation?

Do you have sufficient budget for the work? Yes No

If no, what are the future plans to solve the peoid related to budget?
Do you have sufficient regulations for recommendtfe title?

Yes Somewhat oN

If somewhat or not, what should begbkitions?

Do you think difference between the extent of ca@asnap and the extent describe in dee
influence to the acceptability of the land titliregistration?
Yes Somewhat No

d is

If yes or somewhat; what should be the solution?
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60

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

. Are the real state agencies supporting the ttgstration program? Yes No

If yes, which support do you receive from them?

Are the financial institutions accepting the titertificate? Yes ~ No

If no, what are the reasons?

Do you think that they are other actors like lawyer notary who can influence the tif
registration program?

It yes, how do they influence the program?

How do different organizations cooperate in thecpes of title registration?

Do you think that organizational conflicting rolfiext negatively the progress of the “Bim
Saviya” program?  Yes Somewha No

If yes or somewhat, in which way?

Howcan thlsproblembesolved’?

If you have any suggestion for the improvementttsd tegistration program, please explain.

le
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Appendix 8: Check list for the interview with Regster General Department staff

Evaluating Acceptability of Land Titling in Sri Lan ka
Check List for the interview with Registrar involved in the Title Registration Program

Identification Information

Interviewee Number: .................cooeenn ..

Officer's Name: ..........ccooiiiiiiiiiiiinn . Post or Title in organization: ................
Department: ............... Place of work: ........................

1. General information about the process of land mgistration
1. What is your role in Land Titling Program?

2. What are other actors and their responsibilitiehéland titling process
Actor Responsibility

3. What are the consecutive steps of land titling psscand what is the time duration of each st¢
Steps Duration

4. What is the expected outcome or result of eaghf’ste

Steps Outcome
5. Does each step lead to expected result? Yes Somewhat No
6. If yes, how do you appreciate the result?

8. For which reasons you do not obtain the expectsaltrer outcome?
9. How do you overcome those reasons?

10. Are these all steps done in the offices locatetthénsame place? Yes No

11. If not, please enumerate the steps that are coatpletthe same location
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13. Do you think that the program of land titling isgood progress?
Yes Somewhat No

14.If you think that the program does not have expmbgmgress, what do you consider as
hindering factor for this?

Non submitting claim form
Co-ownership

Undivided land

Joint ownership

Extent problem

Boundary disputes
Organizational conflicting role
Other

15. Can you register the all land parcels in the fietettal?
Yes Somewhat No
If somewhat or not
a) How much percentage?
b) What are the reasons?

16. How can this problem be solved?

the

2. General questions for the public participation

17. In your opinion, do landowners have to particigatéhe title registration program directly?
Yes Somewhat No

18. If yes, which steps of the program require landavengarticipation?
Awareness program

Provide deed information

Agree for boundary

Participate in surveying stage

Submit claim form

Participate in investigation under sectiof' 13 RTA
Submit the objections for the final gazettal
Collect title certificate

OtNEIS ..t e e
19. How are the landowners informed to collect titletifeate?

20. Which method do you used to distribute the titlgiieate?
21. Do they patrticipate sufficiently to collect titletificate?
Yes Somewhat No
If somewhat or not,
a) How much percentage do not collect title certifécat
b) What are the reasons to not collect the title fieatie?

¢) What are the possible ways to distribute the tidgificate?
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22.

d) How do you motivate them to collect the title clictite?

Do you inform to them; deed is not valid after tegistration of title?
Yes No

23. Do you provide information about the process ofssgjuent transaction after issue the fjtle

certificate to landowners?

3. Questions about factors influence to the titleggistration

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Do you have sufficient skilled staff for the regiton? Yes No
If no, which areas that are missing the staff?

Do you have sufficient equipments, technology amgsjcal resources for the work?
Yes Somewhat No

Do you have sufficient budget for the work? Yes No

If no, what are the future plans to solve the peoid related to budget?
Do you have sufficient regulations for title regiton? Yes No
If no, what could be the included?

Do you think, the existing land policy is suppogtito the title registration?
Yes No
If no, what could be changed?

Is there a political support for the title regisiva? Yes No

If yes, how does the government support the progrtitie registration?
Can you get cadastral plans and maps in relevaeti

Yes somewhat No

If somewhat or not; what are the reasons?

Do you think difference between the extent of teaeniist and the extent describe in deec
influence to the acceptability of the land titliregistration?
Yes Somewhat No

If yes or somewhat; what should be the solution?

1 is
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35.

36.

37.

38.

39.

40.

41.

Do you think that other actors like lawyer or ngtavho can influence the title registrati
program?

|fyeshowdotheymfluencetheprogram’)
How do different organizations cooperate in thecpes of fitle registration?
Do you think that organizational conflicting roliect negatively the progress of the “Bim
Saviya” program?  Yes Somewha No

If yes or somewhat, in which way?

How can this problem be solved?

If you have any suggestion for the improvementtts tegistration program, please explain.

n

116



EVALUATING ACCEPTABILITY OF LAND TITLING (A CASE STUDY IN SRI LANKA)

Appendix 9: Check list for the interview with Survey Department staff

Evaluating Acceptability of Land Titling in Sri Lan ka
Check List for the interview with Survey Departmentstaff involved in the Title Registration

Program
Identification Information
Interviewee Number: ........
Officers Name: ..., Post or Title in orgagation: ....................
Department: ............... oG Place of work: Lo

1. General information about the process of land mgistration

1. What is your role in Land Titling Program?

2. What are other actors and their responsibilitiehéland titling process
Actor Responsibility

3. What are the consecutive steps of land titling psscand what is the time duration of each st¢
Steps Duration

4. What is the expected outcome or result of eaghf’ste
Steps Outcome

5. Does each step lead to expected result? Yes No
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8. For which reasons you do not obtain the expectsaltrer outcome?
9. How do you overcome those reasons?

10. Are these all steps done in the offices locatetthénsame place? Yes No

11. If not, please enumerate the steps that are coatpletthe same location
12. Which way is used to transfer data from an offirt@me location to the office in other location
With messenger By post Oother .....coovvviiiiinn.

13. Do you think that the program of land titling isgood progress?
Yes Somewhat No
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14.If you think that the program does not have exmbgmgress, what do you consider as the
hindering factor for this?

Non submitting claim form
Co-ownership

Undivided land

Joint ownership

Extent problem

Boundary disputes
Organizational conflicting role
Others ......cocovvviiiiiiiien,

15. How many percentages of boundary disputes do firmhe cadastral block in general?
16. If there are boundary disputes, what are the rtepisso solve these problems?
17. How much percentage of survey request do you reddiom ACTS because of extent problem?

18. How can this problem be solved?

2. About Awareness program
19. Do you have any experience in the awareness prégyas No
20. If yes, what is your role in the awareness program?
21. How do you assess the participation of landownethé awareness program?
22. What is your opinion about the quality of the awess program?
Opinion about awareness program Yes Somewhdgt No
Objectives are clear
Land titling process steps are understandable
Location is convenient
Time is convenient
Messages is clear

Participants are able to influence outcome of theeting
Public opinions are considered

23. How do you assess level of landowners’ awarenessitaie importance of land titling and
submitting claim forms?
Important Some extent Not important
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3. General questions for the public participation

24. In your opinion, do landowners have to participatétle registration the program?
Yes Somewhat No

25. If yes or somewhat, which steps of the programiredandowner’s participation?

Awareness program

Provide deed information

Agree for boundary

Participate in surveying stage

Submit claim form

Participate in investigation under sectiof' 18 RTA
Submit the objections for the final gazettal
Collect title certificate

OIS ..

26. How are the landowners informed about boundary deatian?
27. Do they patrticipate sufficiently in the boundaryngecation stage?
Yes Somewhat No

If somewhat or not, what are the reasons?
28. How are the landowners informed about land sung¥in
29. Do landowners patrticipate sufficiently in the swivng stage?
Yes Somewhat No
If somewhat or not, what are the reasons?

4. Questions about gazette notification

31. How do you get the information about the publishajte notification about the cadastral map
32. Do you think this publicity is enough for calliniget landowner to collect claim form?

Yes No

If no, what are the reasons?

33. What are other means that can be used to overdurae problems?
34. Where people get the information about gazettestealanap?

35. Do you have any experience, if landowners needhathy to find out the details about cadas
parcel from the map?
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5. Questions about the claim form
37. What is the importance of the claim form in theqass of title registration?
38. | have heard that landowners do not participatlmmitting claim forms, how far is this true?
Yes Some extent No
39. What can be a better approach to collect claimmé$do avoid the problem of not submission?
40. Is there any consequence if you provide the tiflgificate without waiting for the claim forn
which land parcels were identified in field and taed registry from the process?

6. Questions about factors influence to the titleagistration

41. Do you have sufficient skilled staff for the titlegistration? Yes No
If no, which areas that are missing the staff?

42. If yes, is there any program to recruit the misstajf?

43. Do you have sufficient equipments, technology amgspral resources for the work?
Yes Somewhat No
If somewhat or not, what are the necessary ress@rce

44. Do you have sufficient landmarks for the targetesh@
Yes Somewhat No
If somewhat or not, is there any possible solut@rovercome this situation?

45. Can you get service of Geodetic Branch in requiieé?
Yes Somewhat No
If somewhat or not, is there any possible solut@rovercome this situation?

46. Do you have sufficient budget for the work? Yes Somewhat No
If somewhat or not, what are the future plans teesthe problems related to budget?
47. Do you think that you have sufficient regulations the cadastral surveying?
Yes Somewhat No
If somewhat or not, what else should be included?
48. Do you think accuracy of the cadastral surveyingusthdepend on the urban and rural area?
Yes No
If yes, what is the method for the data acquis®ion
49. Do you have any experience; landowner not agrersthe extent of tenement list?
Yes No

If yes, how many percentage in general for onekfloc..............
How much percentage can you get agreement fondiemteof the tenement list? ......

50. Do you think difference between the extent of teeenlist and the extent describe in dee(
influence to the acceptability of the land titlirepistration?

] is

Yes Somewhat No

120



EVALUATING ACCEPTABILITY OF LAND TITLING (A CASE STUDY IN SRI LANKA)

51.

52.

53.

54.

55.

56.

If yes or somewhat; what should be the solution?

Are the real state agencies supporting the titgsteation program? Yes No

If yes, which support do you receive from them?

Do you think that they are other actors like lawyer notary who can influence the it
registration program? Yes Somewhat No

If yes, how do they influence the program?

Do you think that organizational conflicting rolffexct negatively the progress of the “Bim
Saviya” program?  Yes Somewha No
If yes or somewhat, in which way?

le
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Appendix 10: Check list for the interview with Grama Niladhari

Evaluating Acceptability of Land Titling in Sri Lan ka
Check List for the interview with Grama Niladhari involved in the Title Registration Program

Identification Information
Interviewee Number: ......
Officer's Name: ........ccoooiiiiiiiiiiiiiin . Post or Titla organization: ....................
Department: ..........ccoooiviiiiiiiin e e, Place of work: ...........ccciiiiiemiiiannne.

1. General information about the process of land regisation
1. What is your role in Land Titling Program?

2. Which stage do you involve in the land titling retgation program?

To help to organize the awareness program

Inform about awareness program to the landowners
Attend the awareness program

Inform about date of field investigation & boundalgmarcation to landowners
To help to solve boundary disputes

To publish the gazettal cadastral map

To distribute the claim forms

To help the landowners to fill the claim forms

To collect the claim forms

To help to organize the investigation under sectighin RTA

Participate in investigation under sectiof' 13 RTA

(O L= TS

3. Which are the incentives you get for this service?
4. Do you think that the program of land titling isgpood progress?
Yes Somewhat No

6. About Awareness program
5. Do you have any experience in the awareness pr@gias No

6. If yes, what is your role in the awareness program?

7. What is your opinion about the standard of the awass program?

Opinion about awareness program Yes Somewhat No
Objectives are clear

Land titling process steps are understandable
Location is convenient

Time is convenient

Messages is clear

Participants are able to influence outcome of theeting
Public opinions are considered

8. Do you think sufficient information included in bidet provided for the landowners?
Yes No
If not, what should be included?
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9. How do you assess level of landowners’ awarenessitaihe importance of land titling an

submitting claim forms?
Important Some extent Not important

7. General questions for the public participation

10. In your opinion, do landowners have to particigatstle registration program?
Yes Somewhat No

11. If yes, which steps of the program require landavengarticipation?

Awareness program

Provide deed information

Agree for boundary

Participate in surveying stage

Submit claim form

Participate in investigation under sectiof' 18 RTA

Submit the objections for the final gazettal

Collect title certificate

Other

12. How are the landowners informed about each step?

13. Do they participate sufficiently in the process?
14. If no, in which step do not they generally partatig?
15. Do you think what the reasons are for not partigipa these steps?

16. How do you motivate them to participate in the psx?

8. Questions about gazette notification

17. How do you get the information of the gazette ngdifion about the cadastral map?
18. How do you publish the gazette notification abdat tadastral map?
19. Do you think this publicity is enough for calliniget landowner to collect claim form?
Yes No
If no, what are the reasons?

What are other means that can be used to overdwse problems?

20. From where people get the information about gazettiastral map?

21. Do you have any experience in helping to find bt details of their land parcels from the
cadastral map?

22. If they need help, how do they get it?

9. Questions about the claim form

23. What is the importance of the claim form in theqass of title registration?

24. From where do you get the claim forms to distribihie landowners?
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25.
26.

27.

28.
29.

30.

31.
32.
33.
34.
35.
36.

37.

How do you distribute the claim forms to the landes®

How do you verify if all landowners receive claioris?

Do you have any experience, if landowners neechefyto fill the claim form?

Yes No

If they need help, for which part of the claim f&m
Howdotheyget|t’?
If they need help, how can the claim forms be meaisier to understand by landowners?
How do you collect the claim form land owner?

| have heard that all landowners do not submingfairms, how far is this true?
Yes Some extent No

What is the tentative percentage of the landowwéis submit claim forms in time?

How do you verify if all landowners submit theiagh forms?

it all landowners do not submit the claim forms auhre the reasons?

What can be a better approach to collect claimsdo avoid the problem of not submission?
In which way do you submit the collected claim ferto project office?

Do you have any problem in handing over the cotiéataim forms to the project office?
Do you satisfy the cooperation of the project @ificin this process? Yes ~ No -

If no, which area to be improved?

10.

38.

39.

40.

41.

42.

Questions about factors influence to the title regtration
Do you have sufficient regulations to engage irldting program?

Yes No
If no, what regulations should be imtdd?

Do you have sufficient resources for the landntiflivork?
Yes Somewhat No
If somewhat or no, what are the resources do ymt?va

Do you have sufficient guide to engage in titlimggram from your higher officer?

Do you think difference between the extent of ca@dhasnap and the extent describe in dee
influence to the acceptability of the land titlirepistration?

Yes Somewhat No

If yes or somewhat; do you think that the landownagree to get the title for the extent in
tenement list?

Do you think that other actors like lawyer or ngtavho can influence the title registrati

d is
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Appendix 11: Check list for interview with Lawyer

Evaluating Acceptability of Land Titling in Sri Lan ka
Check List for the interview with Lawyer

Interviewer’'s Name: QuestiomadNo:

Identification Information

Interviewee Number: ........

Name: ...

Organization: .

Experience in cadastral actlvmes / Iand FEOIBIMAL. ... oen e e

1. Do you know about land titling program? Yes Somewhat No
If yes, how?

Awareness program

Land titling act

Poster

Hand Leaf

News Paper

Television

Radio

Internet

Friend/ Neighbour/Relations

Other, please specify ............

2. Do you think, title registration will better benefand owners that deed registration?
Yes No
If yes, how

If no, why
3. Do you think the title registration can better sotlie problem of disputes of landownership in
Lanka? Yes No
If yes, how?
If no, what are the reasons?
4. Do you have any idea about a better solution ferléind disputes in Sri Lanka?
5. Inyour experience, how long does it take to se#rerhistory of a deed? .........
6. How long does it take to prepare the title repottich based on the chronological evidence of
ownership on a particular parcel? ...........
7. How often do you get the verification of ownersbmsed on the documentary search?
Most often Sometimes Never
8. How do you verify the ownership in case it is netified by the documentary search?
9. What is the cost for documentary search?
10. How do you trust a deed that it belongs to a reatel in the ground?
Field verification eye witness based on the deed

11. How do you trust the extent mentioned in a deed?

12. In your experience, how long does it take to regiatdeed, through transaction?

Sri
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

What is the cost of the registration of adeed? ...........ccccoiiii i,

Do you have any experience about title registratiork? Yes No
If yes, how long have you been involvath it? ............

How do you assess the activities in title regigtratompare with deed registration?
Time ..co.ooeevnnee. (6701S) A Complexity ............

In your opinion, is it easy to practice title regidion system?

If yes, how do you appreciate it?

How do you assess the title registration systetarims of tenure security compared to the deg
registration system?
Very high. High Same Less

Do you think title system is more secured for ficiahorganisations than deed?
Yes Somehow No
If yes/somehow, how?

Would you recommend landowners to get title? Yes No
If yes, why

How is the reliability of titling?

Very high To some extent  Low Not at all No opimio
How strong is the title certificate as a legal evide of ownership for court cases, if any?
Very high To some extent  low Not at all No opinion

Do you think title registration system is negatyaffected to the profession?
Yes No
If yes, what are the reasons?
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