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Abstract 

This thesis provides an in-depth examination of how national migration policies influence a 

country's ability to attract highly skilled tech migrants (HSTMs). The analysis employs a 

comparative case study approach, using Australia and the United States as representative 

examples of supply- and demand-based migration regimes, respectively. Grounded in 

Rational Choice and Human Capital theory, the thesis conducts a detailed document analysis 

of relevant Australian and American visa classes, applying known factors from previous 

literature that influence migrant decision-making. This type of analysis allows for a 

comprehensive understanding of how each country's migration policies can influence its 

attractiveness level for potential HSTMs in a real-world setting. The analysis concludes that 

while Australia has higher entry requirements for potential migrants, it provides them with 

more benefits upon arrival. Conversely, the United States has fewer requirements, but strict 

quotas negatively affect the country's attractiveness level for HSTMs. While the findings 

suggest potential policy reforms for Australia and the United States, the results and suggested 

policy adaptations are also applicable to other countries. The study underscores the need for 

future research to consider the ethical and moral implications of these migration policies.  
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Introduction 

In 2022, global tech spending amounted to approximately $8.51 trillion and is expected to grow 

to $11.47 trillion by 2026 (MGI Research, 2023). With spending that already exceeds the GDP 

of all nations except China and the United States, the tech sector is one of the most essential 

industries of the 21st century (World Bank, 2021). Due to its rapid growth and the relatively 

high skillset required by this industry, the International Monetary Fund (IMF) projects a global 

shortage of 85 million tech workers or more by 2030 (Da Costa, 2019). 

One of the ways in which policymakers try to address this shortage is via migration. While 

there are many different types of migrants, highly skilled migrants already play a crucial role 

in the tech industry. According to a 2017 report from the National Immigration Forum (an 

immigrant advocacy non-profit group), people born outside the United States accounted for 

13.3% of the country's inhabitants, but they made up 37.4% of Silicon Valley’s total 

population, which is arguably the world’s most prominent and influential tech hub. (National 

Immigration Forum, 2017). The overrepresentation of migrants in the (US) tech sector is 

underlined by the fact that in 2022, 22 out of the top 25 sponsors1 for H-1B visas (a US work 

visa for highly skilled migrants) were tech companies (USCIS, 2022d). 

The majority of OECD countries expect a growing deficit of highly skilled (tech) workers in 

the future and have started to introduce policies aimed at facilitating the recruitment of skilled 

migrant workers to combat these shortages (Chaloff & Lemaitre, 2009). Since the labor 

shortage in the tech sector is global, using migration as a tool to combat it puts nations in direct 

competition for highly skilled migrants. To gain an advantage in this competition, a country 

must become more attractive for HSTMs than its competitors. Past research has mainly focused 

on structural differences between supply and demand-based migration regimes and macro-level 

push and pull factors. Demetrios & Hooper (2019) analyzed systemic differences between 

points-based and demand-driven systems. While they included “Clear, fair, and transparently 

applied immigration rules” as a contributor in their analysis, their research is not focused on 

specific migration policies. Macaluso (2022) analyzed the influence of skill-based migration 

policies on a country's ability to grow its human capital via migration. 

 
1 Sponsoring refers to the act of “taking responsibility” for an individual’s immigration process and supporting 

their arrival and stay in a new country. Sponsors are usually either employees who vouch to employ the migrant, 

or family members. 
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Migration is a personal process and while economic factors and the overall standard of living 

seem to be one of the most dominant incentives for people when choosing a country, there are 

other important influences to consider as well (European Parliament, 2023). 

In 2019 the OECD released a policy brief labeled “What is the best country for global talents 

in the OECD” where it first presented it’s “Indicators of Talent Attractiveness”. The policy 

brief claims to be the first comprehensive tool to capture the strengths and weaknesses of 

OECD countries in their ability to attract and retain three groups of migrants (highly qualified 

workers, university students, and foreign entrepreneurs). One of the main results regarding 

highly skilled migrants was that: “After taking into account the accessibility of OECD 

countries in terms of policies and practices for admission, the United States loses its top 

position in favour of Australia, which has lower refusal rates and less restrictive quotas for the 

highly skilled” (OECD, 2019). In 2023, the OECD released a new version of their policy brief 

which also saw the United States (among others) penalized for unfavorable visa and admission 

policies (OECD, 2023). 

 

While past scholars have established a broad framework of relevant factors that influence a 

nation's attractiveness level for potential migrants, the effectiveness of countries’ migration 

policies on their ability to attract HSTMs has not been researched as thoroughly yet. This thesis 

aims to address that gap by analyzing how the actual policies of two countries with different 

migration regimes affect their ability to attract highly skilled tech migrants. 

To determine and compare the effectiveness of Australia’s and the United States’ migration 

policies in their ability to attract HSTMs, a document analysis was conducted. Relevant visa 

attributes were determined from past research and applied to visa groups targeting HSTMs. 
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Based on the findings of the two OECD reports, the forecasted global labor deficit, and the 

indispensable role immigrants already have in the tech sector, the following research question 

has been developed: 

“How do the United States’ and Australia’s migration policies differ, and how do these 

differences influence their respective ability to attract highly skilled tech workers?” 

To answer the main research question more accurately, it was divided into four sub-questions: 

(SQ 1) “How do migration policies for highly skilled tech workers differ between Australia 

and the United States?” 

(SQ 2) “Which aspects of each country’s migration policy are particularly appealing to highly-

skilled tech workers?” 

(SQ 3) “Which aspects of each country’s migration policy make it less attractive to highly 

skilled migrants?” 

(SQ 4) “What measures could each country take to increase its attractiveness towards highly 

skilled migrants?” 
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Theory 

The theory section begins by discussing previous literature and studies used in this thesis. 

Following this, the concept of demand and supply driven migration systems is elaborated upon. 

Afterward Rational Choice and Human Capital theory are introduced. Finally, the assumptions 

and propositions for this thesis are outlined. 

Literature Review 

In this section, relevant previous literature is outlined. The literature described below was also 

utilized to create the coding table (see Parameters section). 

The 2019 & 2023 OECD Migration Policy Debates Policy briefs 

The two reports use a variety of factors to determine each OECD member’s attractiveness for 

highly educated workers, entrepreneurs, and university students (OECD, 2019, 2023). Some of 

the factors used in the report were either adapted, or directly applied in this analysis.  

Hercog, (2008): The Role of the State in Attracting Highly-skilled Migrants, The Case of 

the Netherlands  

In this case study the researchers analyzed which measures the Netherlands could take to attract 

highly skilled migrants. By elaborating on existing migration theories they “draw a list of 

qualities that are relevant for the decision-making process of a highly skilled migrant.” 

(Hercog, 2008). 

Arnita 2022: Barriers to Career Advancement Among Skilled Immigrants in the US 

The article discusses the challenges that highly skilled migrants face in the US when trying to 

advance in their careers. Some of the analyzed reasons are directly related to migration policy 

and are therefore included in this analysis (Arnita, 2022).   

Czaika & Parsons 2017: The Gravity of High-Skilled Migration Policies 

This article presents a comprehensive cross-country assessment of policies aimed at attracting 

and selecting highly-skilled workers based on data from 2000 to 2012. The authors concluded 

several factors that have an influence on the efficiency and attractiveness of a migration regime 

(Czaika & Parsons, 2017). 
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Cournoyer, 2017: The assessment and recognition of foreign qualifications in OECD 

Cournoyer discussed the challenges and benefits associated with the assessment and 

recognition of foreign qualifications among immigrants in OECD countries. The article also 

presents policy tools aimed at enhancing the benefits of the recognition of foreign degrees for 

immigrants, employers, and origin countries, with a focus on the labor market (Cournoyer, 

2017). 

Khoo, 2003: Sponsorship of Relatives for Migration and Immigrant Settlement Intention 

Khoo analyzed the importance of family reunification in immigrants’ decision to settle 

permanently in their country of destination. Their case study uses longitudinal data from a 

group of recent immigrants to Australia (Khoo, 2003). 

Pytliková & Adserá, 2015: International migration: The impact of linguistic proximity 

on preferred destinations 

While the main focus of their research was to analyze the extent to which refugees select their 

host county based on the degree of similarity between migrants’ mother tongues and the 

language spoken in destination countries, they also studied the impact of language tests on 

migration flow between 1980 and 2010 (Pytliková & Adserà, 2015). 

Demand and Supply Driven Migration Systems 

The two primary migration regimes are demand- and supply driven systems. Demand driven 

migration regimes are employer centric. They require skilled migrants to have a job offer from 

a domestic employer who is willing to sponsor them. This ensures that immigrants have 

employment in the destination country upon arrival. Policymakers in demand driven systems 

usually implement a cap to the annual number of migrants and regulate the labor certification 

process. Employers play a key role in the migration process by making job offers to potential 

immigrants. Through their recruitment process, employers evaluate the experiences and 

credentials of prospective migrants and determine their ability to adapt to the work 

environment, as well as their motivation, and creativeness. Besides the job-offer requirement, 

demand-driven migration regimes tend to have fewer eligibility requirements and restrictions 

than supply driven systems because policymakers assume that if an immigrant is qualified 

enough to be sponsored by a domestic employer, they will also be qualified enough to 

positively contribute to the country as a whole (Aydemir, 2014). 
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Supply based migration systems often do not require migrants to have a job offer. Instead, the 

government pre-selects potential migrants based on current labor demands and an applicant’s 

ability to contribute to the long-term economic growth of the country. Under most supply 

driven migration regimes, the pre-selection process involves a points-based evaluation where 

applicants are assigned points based on their age, their work experience, their education, their 

language skills, and other traits and abilities. Points-based systems are considered to be more 

effective in increasing the absolute number of high-skill migrants and the skill composition of 

international labor flows. (Czaika & Parsons, 2016). 

Rational Choice Theory 

Rational Choice Theory is a widely used framework for studying human decision making, 

particularly in fields such as microeconomics and game theory. It traces its origins back to 

Adam Smith's influential work, "The Wealth of Nations," and is built upon the notion that 

individuals act as rational decision-makers who employ logical reasoning to select actions that 

align with their personal preferences. 

The core assumptions of rational choice theory are as follows: 

(1) Individuals have clear and distinct preferences that can be ranked based on desirability. 

(2) Rational actors analyze available options and choose the one that offers the greatest 

personal benefit, acting in a systematic and logical manner. 

(3) Rational actors possess complete information about the costs and benefits associated with 

different choices, enabling them to make well-informed decisions. 

(4) Rational actors prioritize their own self-interests and strive to achieve their personal goals 

within the decision-making process. 

(Amadae, 2023) 

Rational Choice Theory, despite its strong focus on delineating the human decision-making 

process, has drawn criticism for its seeming neglect of social norms, emotions, and other facets 

of human behavior that aren't strictly logical (Blau, 1997). Nevertheless, given that this thesis 

seeks to exclusively analyze elements linked to migration policy, and acknowledging that 

migration policy is merely one component influencing HSMTs decision-making, Rational 

Choice Theory can be used as a valuable framework. 
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Human Capital Theory 

Human Capital Theory is a dominant paradigm within economics and social sciences. 

Individuals’ knowledge, skills, experiences, and other attributes are viewed as a form of capital. 

It assumes that these traits can be utilized for economic profit, similar to physical or financial 

assets. Within Human Capital Theory, training and education are seen as investments in people 

that enhance their “value”. This theory is essential in understanding how the wealth and growth 

of national economies can be influenced by the quantity and quality of human capital they 

possess (Sweetland, 1996). 

Within the scope of migration, Human Capital Theory offers a framework to comprehend the 

reasoning and context under which migration policies directed at highly skilled (tech) migrants 

are designed. In this context, HSTMs provide countries with a way to boost their economy 

without investing in people’s education or training. Ultimately, skilled (tech) migrants are seen 

as an economic catalyst, especially in developed knowledge-based economies (Kooiman et al., 

2018). 

While Human Capital Theory is a useful tool in the context of this thesis, it is worth mentioning 

that it is not universally applicable and has been criticized in the past. Critique is mainly 

directed at the lack of ethical and moral implications, the absence of consideration for 

individual awareness or understanding in the theory, as well as its neglect of the wellbeing of 

people (Choudhury, 2022). 

Assumptions and Propositions 

Relying on the theories of Rational Choice and Human Capital Theory, alongside the literature 

mentioned above and the increasing global need for highly skilled tech professionals, this thesis 

is guided by four basic assumptions: 

(1)  As knowledge-based economies, Australia and the United States have an interest in 

attracting highly skilled (tech) workers. 

(2) HSTMs are rational actors who will move to the country that is most advantageous to them. 

(4)  While numerous factors influence a migrant's choice of a host country, the perceived pros 

and cons of a nation's immigration policy contribute to its appeal as a potential destination. 

(5)  A nation's migration regime has the capacity to shape the perceived "costs" and "benefits" 

associated with relocating to that country from the perspective of a migrant. 
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Based on the underlying assumptions and current circumstances, the subsequent propositions 

are established: 

(1) The more incentives (benefits) a country’s migration system provides, the more migrants it 

will attract. 

(2) The more administrative burdens and restrictions (costs) a country puts on immigrants, the 

fewer migrants it will attract. 

(3) Countries can increase incentives and decrease burdens in their migration system to attract 

more highly skilled tech migrants. 
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Methods 

This section discusses the methods used to answer the research question and sub-questions. 

The first segment will focus on the research design and choice of methodological approaches. 

The subsequent segment will delve into the reasoning behind selecting Australia and the United 

States as cases. Following that, the data and sources used for the analysis will be elaborated 

upon. 

Research Design 

To answer the main research question and sub questions, a “most similar” case study design in 

combination with a systematic content analysis were chosen. 

Case Study 

A "most similar" case study design is a comparative research approach where cases with many 

shared characteristics are studied to identify and understand the impact of differing elements 

or variables. This approach offers several distinct advantages which are relevant for this thesis. 

Primarily, the “most similar” case study design is beneficial when the total number of analyzed 

cases is limited. It facilitates an in-depth analysis of the unique characteristics and complexity 

of each case which is useful when comparing the real-world differences between demand and 

supply driven migration regimes. Additionally, it is advantageous when the objective is to 

transfer the results to a larger class of similar units (Seawright & Gerring, 2008). In the context 

of this thesis, the comparative analysis of the US and Australia may yield insights that are 

applicable to other developed nations seeking to attract HSTMs. Furthermore, this design 

achieves variation on relevant dimensions, a crucial aspect in case study research. In this 

scenario, it allows to examine the impact of various factors within the scope each country’s 

migration regime on their ability to attract HSTMs. 

Australia and the US were chosen as cases due to their many similarities. Both countries are 

English speaking former British colonies, both are developed democracies, both have a long 

history of migration, and both are large knowledge-based economies. While there are some 

differences between the two countries, most notably their population size, they are, overall, 

very similar. While the US’ employer led migration policies are a typical example of a demand 

driven migration regime, Australia has a supply driven migration regime, offering multiple 

points-based visa streams that do not require employer sponsorship. 
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Content Analysis 

The operationalization of this analysis employs a systematic review of documents which 

outline the traits of relevant visa categories. Content analysis serves as a systematic 

examination of documents, recordings, and other form of media, enabling the extraction of 

relevant information through the implementation of custom codes. This method involves the 

process of categorizing qualitative textual data into clusters of similar categories or conceptual 

entities, thereby identifying patterns. In the context of qualitative research, content analysis can 

be interpretative as it often also involves the analysis of subtext. It acknowledges that text is 

open to subjective interpretation and is context-dependent (Given, 2008).  

Due to the nature of this research, content analysis is an effective tool. It allows for the 

systematic analysis of influential traits from relevant visa categories in both countries’ 

migration systems by applying codes. Codes are designed based on the findings of previous 

literature and can be found in the appendix. In the case of this research, the analysis is less 

interpretative since most information can be found without the need of interpreting subtext. A 

table of relevant visa categories and corresponding traits is displayed and elaborated upon in 

the analysis section. The program ATLAS.ti is used to conduct the document analysis. 

Data & Sources 

Except for one document, all data is derived from the Australian Department of Home Affairs 

and the United States Immigration and Citizenship Services (USCIS). On their websites, these 

governmental institutions provide comprehensive information about the rights and 

responsibilities of migrants as well as information regarding the traits of offered visa classes. 

While it is possible to extract the necessary information from each country’s respective legal 

documents, the websites present the same information in a concise set of documents, as 

opposed to being dispersed across various acts, amendments, and other legal documents. This 

reduces the likelihood of errors due to the clear and organized presentation of information. A 

document outlining the U.S. migration principle of “dual intent”2 and the visas it applies to was 

sourced from Temple University. Despite being a recognized and routinely applied legal 

principle, “dual intent” is not explicitly mentioned in any of the documents obtained from 

USCIS. A list of all source documents can be found in the appendix (Codebook). 

 
2 Dual intent is a concept applied that allows people admitted to the US on a nonimmigrant visa to eventually 

apply for permanent residency without facing legal consequences or systemic disadvantages. Temple University 

(2020) 
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Parameters 

In this section, the visa attributes and classes used in the analysis are discussed. They were 

chosen based on the findings of the literature outlined in the theory section, as well as the 

assumptions of Rational Choice- and Human Capital theory. 

Relevant Attributes 

Visa characteristics are grouped into 4 categories which are discussed below. Some visa 

characteristics included in the analysis are merely descriptive, when this is the case, it is noted 

in their respective description. 

Eligibility and Restrictions 

The first and largest group consists of 6 items. Items in this category that are not merely 

descriptive always have a negative influence on a countries level of attractiveness (if present). 

Target Group: An attribute not used in the analysis, but important for context, is the specific 

target group of each visa. Some visas may seem to offer more advantages, but are only available 

to a narrow demographic, a detail sometimes not captured by the attributes under analysis. For 

instance, the O-1A visa lacks a cap and has fewer relevant requirements than the H-1B, while 

offering the same benefits. However, it is essential to highlight that it is designed for 

“Individuals with an extraordinary ability in the sciences, education, business, or athletics,” 

(USCIS, 2023c).  

Maximum Age: This category is derived directly from Rational Choice Theory. While age 

limitations that favor younger applicants can be justified under the premises of Human Capital 

Theory, they either reduce a countries attractiveness by providing systemic disadvantages, or 

by outright preventing older people from migrating. 

Shortage List Occupation: Shortage list occupations require applicants to have a job that 

policymakers determine to be “in demand”. This creates an additional barrier for migrants 

which effectively makes the country less attractive and lowers the total influx of immigrants 

(Czaika & Parsons, 2017). 

Job Offer: Job offer requirements are also included based on the findings of Czaika & Parsons 

research. One of their results was that “Countries requiring a job offer recruit almost one-half 

as many high-skilled migrants.” (Czaika & Parsons, 2017).  
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Language Requirements: This categorie is based on Pytlliková & Adserà’s research. One of 

their conclusions was that “[…] immigration policies in Australia, Canada and New Zealand 

emphasise candidates’ skills in their application processes for permanent resident visas, 

awarding points for English language proficiency […] Our results show that migration flows 

to countries with stricter language requirements are smaller […] ” (Pytliková & Adserà, 

2015). 

Tertiary Education: Educational requirements are included because they automatically 

exclude some people from qualifying for a visa. While most employees in the tech sector 

require a college degree, there are some that have no requirements. According to a 2022 survey 

from the Cengage Group, 19% of employers in the tech industry said that most entry-level jobs 

either have no degree requirements or that degree requirements vary significantly by 

department and role (Cengage Group, 2022). 

Administrative Process 

Items in this category are related to the administrative process of a visa application. 

Recognition of Foreign Degrees: This category is based on Cournoyers’s research about the 

recognition of foreign qualifications. Their article focused on the challenges migrants face on 

the job market if their degree is not recognized, or if domestic degrees are preferred. The 

articles concludes that “Recognition [of foreign degrees] improves the labour market prospects 

of immigrants, regardless of their migration category, field of expertise, or the origin of their 

degree” (Cournoyer, 2017). While they analyzed migrants’ employability chances, 

“Recognition of Foreign Degrees” is included as a factor since it will increase their chances for 

employment. In this category, a country's attractiveness level is enhanced by equal recognition 

of qualifications. However, preferential treatment for domestic degrees results in a minor 

negative impact, while a lack of recognition leads to a major negative impact. 

Visa Caps: This category is based on the OECD reports’ variable “Quota for highly skilled 

workers” (OECD, 2023). In this thesis, the presence of visa caps is regarded as unfavorable. 

Visa caps lacking information regarding their selection process or relying on chance-based 

lottery systems are considered to have the most negative impact due to their lack of 

transparency and the absence of ways for applicants to enhance their chances. Conversely, caps 

based on a scoring system are considered to have a relatively lesser negative impact as they 

offer transparency and afford applicants the opportunity to improve their selection prospects 

by expanding their qualifications in relevant categories. Caps utilizing waitlists are perceived 
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to have a moderately negative impact as they exhibit transparency but do not enable applicants 

to increase their chances. 

Is Points Based: In their research, Czaika & Parsons conclude that: “The main result of this 

article is that supply-led systems—that is, points-based systems—increase both the absolute 

numbers of high-skilled migrants and the skill composition of international labor flows.” 

(Czaika & Parsons, 2017). Point based systems provide applicants with a variety of ways to 

qualify for a visa which makes these visas more flexible and therefore more attractive.  

Prospects 

Items in this category have a positive influence on a country’s attractiveness level (if 

present/fulfilled). 

Validity Period: This category is derived directly from Rational Choice Theory. Longer 

validity periods are considered positive because they provide migrants with a higher “reward”. 

Citizenship: The possibility to apply for citizenship as a relevant characteristic is derived from 

the variable “Acquisition of nationality” of the OECD’s 2023’s Migration Policy Debates 

report (OECD, 2023). Citizenship is one of the most important factors, as it renders all other 

obstacles obsolete once acquired. The faster a migrant can qualify for citizenship the higher 

the positive impact. 

Permanent Residency: Like citizenship, permanent residency is one of the most crucial 

variables since it usually grants migrants with most of the rights citizens have which means 

that they do not have to apply for another visa. Furthermore it prevents underutilization due to 

work restrictions implemented by some visas (Arnita, 2022). Highly skilled migrants are 

strongly attracted by the prospect of permanent residency (Czaika & Parsons, 2017; OECD, 

2023). Permanent residency is therefore considered to have a positive impact. 

Family Rights 

This category concerns the rights of a visa holders first-degree relatives. 

Spouse, Parents & Siblings: The rights of spouses, parents, and siblings are analyzed 

individually; however, they are evaluated based on the same criteria. Both OECD reports 

measured the “Right for spouse to join migrant and to work” (OECD, 2019, 2023). The 

importance of families as a “decision-making unit” where both partners gains and losses are 

considered when migrating is pointed out by Hercog (Hercog, 2008). Khoo’s research 

concludes that “The results of these analyses show that there is a strong relation between 
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sponsorship of relatives for migration and immigrants’ permanent settlement intention after 

controlling for various migrant attributes. It is clear that migrants are more likely to settle 

permanently if they have sponsored close relatives such as parents or siblings to migrate to 

join them than if they have not.” (Khoo, 2003). Based on these findings, the rights of Spouses, 

Parents, and Siblings to join migrants and to work is considered as positive if present and as 

negative if absent. 

Children: The right of migrants to sponsor their children is derived from the same sources as 

the right to sponsor spouses, parents, and siblings. Since both Australia and the US have age 

limits for children to be sponsored as dependents, these will be included in the analysis as well. 

The lower the age limit the higher it’s negative impact. 

Relevant Visa Classes 

Only visas that are directed at (highly) skilled workers, and that are generally available (i.e. not 

restricted to applicants from select countries) are included in the analysis. Neither investor, nor 

student visas are included. While investor visas are important from a Human Capital 

perspective, their purpose is not to combat labor shortages. Student visas are also not included 

in the analysis. However, both the US and Australia provide pathways for university students 

to stay and work after they graduate. These pathways/programs will be mentioned in the 

analysis but are not the primary focus. Selected visa categories are listed below. 

Australia 

Subclass 482, Temporary Skill Shortage visa (medium-, and short-term stream): “This 

visa enables employers to address labour shortages by bringing in skilled workers where 

employers can't source an appropriately skilled Australian worker.” It consists of four streams: 

a short-term, medium-term, labor agreement, and subsequent entrant stream (Department of 

Home Affairs, 2021b). For this analysis, the labor agreement stream is disregarded as it is only 

available to migrants from select countries. The medium-, and short-term stream are analyzed 

jointly as the only category they differ in (which is relevant for this analysis) is their validity 

period. The Subsequent entrant stream is also included as it outlines the rights of sponsored 

family members. 

Subclass 489, Skilled Regional (Provisional) visa, (invited pathway): “This is a temporary 

visa. It is for skilled workers who want to live and work in regional Australia.” Subclass 489 

is divided into three pathways: the invited pathway, the extended stay pathway, and the 

subsequent entry pathway (Department of Home Affairs, 2022c). The extended stay pathway 
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is not included in the analysis as it requires applicants to already hold an Australian visa. The 

subsequent entry pathway is included to determine the rights of sponsored family members. 

Subclass 494 (employer sponsored stream): “This visa enables regional employers to 

address identified labour shortages within their region by sponsoring skilled workers where 

employers can't source an appropriately skilled Australian worker.” It consists of an employer 

sponsored-, a labor agreement-, and a subsequent entrant stream (Department of Home Affairs, 

2021d). The labor agreement stream is disregarded, and the employer sponsored-, and 

subsequent entrant stream (for family members) are analyzed jointly. 

Subclass 491: “A visa for skilled people nominated by a state or territory government to live 

and work in regional Australia.” (Department of Home Affairs, 2021c) It consists of a main 

applicant and subsequent entrant (family member) pathway which are analyzed jointly. 

Subclass 186 (direct entry stream): “This visa lets skilled workers, who are nominated by 

their employer, live and work in Australia permanently.” It consists of three sub-streams (direct 

entry-, labor agreement-, and temporary residence stream) (Department of Home Affairs, 

2021a). Only the direct entry stream is included in the analysis as the other streams are merely 

available to a subsection of HSTMs. 

Subclass 858: “This is a permanent visa for people who have an internationally recognised 

record of exceptional and outstanding achievement in an eligible field.” There are no dedicated 

sub streams (Department of Home Affairs, 2023g). 

Subclass 189 (Points tested stream) & Subclass 190: Subclasses 189 and 190 are identical 

with the exception that subclass 190 requires applicants to be nominated. “This visa lets 

nominated skilled workers live and work in Australia as permanent residents.” (Department of 

Home Affairs, 2023f). Subclass 189  provides the same benefits as Subclass 190 but also 

includes two streams that are reserved exclusively for New Zealand, and Hong Kong (or British 

National (Overseas)) passport holders “This visa is for invited workers, eligible New Zealand 

citizens and eligible Hong Kong or British National (Overseas) passport holders with skills we 

need, to live and work permanently anywhere in Australia.” (Department of Home Affairs, 

2022a). Because of their similarities, the points tested stream of Subclass 189 and Subclass 190 

will be analyzed as one unit. 

Subclass 103 (Parent visa): “This permanent visa lets a parent of a settled Australian citizen, 

Australian permanent resident or eligible New Zealand citizen move to Australia.” 
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(Department of Home Affairs, 2023d) It will not be analyzed independently but is included in 

the analysis of visas that grant permanent residency. 

United States 

O-1A: The O-1A visa is for “Individuals with an extraordinary ability in the sciences, 

education, business, or athletics […]”. The O-3 visa is also included as it is designed for 

“Individuals who are the spouse or children of O-1 and O-2 visa holders.” (USCIS, 2023c) 

L-1B: “The L-1B nonimmigrant classification enables a U.S. employer to transfer a 

professional employee with specialized knowledge relating to the organization’s interests from 

one of its affiliated foreign offices to one of its offices in the United States.” L-2 visas will be 

included because they are designed for spouses and children of L-1 visa holders (USCIS, 

2022e). 

H-1B (Specialty Occupations): The H-1B visa is for people working in “Specialty 

Occupations, DOD Cooperative Research and Development Project Workers, and Fashion 

Models”. The H-4 visa is the corresponding visa for spouses and children of H-1B visa holders 

and will therefore be included in the analysis (USCIS, 2022d). 

EB-1; EB-2; EB-3: Employment based (EB) visas provide immigrants with permanent 

residency. EB classes are designed for workers and professionals with varying experience and 

qualifications. The following employment-based (EB) categories are relevant for HSTMs: 

The first category (EB-1) is for priority workers and includes individuals with exceptional skills 

in fields such as science, arts, education, business, or sports; exceptional professors and 

researchers; and certain multinational managers and executives. 

The second category (EB-2) is designated for professionals holding advanced degrees or 

individuals with exceptional skills.  

The third category (EB-3) is for skilled workers, professionals, and other types of workers. 

Due to the increasing requirements for EB visas with smaller numbers, demand for these 

subclasses is lower which leads to faster processing times and earlier admission. EB visas will 

be analyzed as one category since they provide the same benefits (USCIS, 2022c). In the 

analysis, requirements that only apply for some (more restrictive) classes will be marked as 

“beneficial” because they allow applicants to qualify for a “better” EB subclass. 
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Analysis 

Table 1 provides an overview of the information derived from the document analysis, the 

glossary and codebook are included in the appendix. Each sub question is analyzed and 

answered based on the findings of the document analysis. 

Table 1  
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(SQ 1) Migration Policy Differences 

The main difference between the migration policies of the United States and Australia is that 

Australia uses a supply driven migration system while the United States has a demand driven 

migration regime. The first sub-question “How do migration policies for highly-skilled tech 

workers differ between Australia and the United States?” is answered section by section to 

provide a better overview. 

Eligibility and Restrictions 

Both, Australia and the United States provide a variety of visa types that include visas for 

temporary workers ( L-1B, H-1B, Subclass 482, and Subclass 494), skilled workers that want 

to stay permanently (EB-2, EB-3, and Subclass 186), as well as visas for people with 

extraordinary abilities (O-1A, EB-1, and Subclass 858). However, except for the EB-3 visa, all 

American visas require applicants to be sponsored by an American employer. Australia also 

offers a variety of visas outside the “extraordinary ability” category that do not require a job 

offer. (Subclasses 189, 190, 489, and 491). While these visas are employer independent, they 

require applicants to have an occupation that is on Australia’s “Specialty Occupation List”. 

Therefore, both countries “filter” migrants in a way to directly combat job shortages in their 

country, which was expected based on the principles of Human Capital theory. While the 

Australian government takes a more direct role in deciding which professions are “in demand”, 

the United States “outsources” this to the private sector by requiring a job offer for (almost) all 

visa classes. This is a common difference between demand-, and supply driven migration 

regimes (Gurría, 2011). 

Except for job offer requirements and the necessity of a bachelor’s degree for H-1B visas the 

United States has no other requirements relevant for this analysis. Australia requires language 

tests for all analyzed visas and excludes people over the age of 45 from applying for any of the 

analyzed visa except for subclasses 482 and 858. Due to the nature of Australia’s supply driven 

migration regime, many requirements are more flexible by providing applicants with systemic 

benefits if they have certain qualifications, even when applying for visa subclasses that are not 

points based. 
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Administrative Process 

Four of eight analyzed Australian visas are points based (Subclasses 189, 190, 489, and 491). 

The minimum required threshold to be considered for a points-based visa is 65 points, as of 

June 2023 (Department of Home Affairs, 2022a). While the United States does not offer any 

points-based visas, it does have a more “liberal” degree recognition policy. Both nations 

recognize foreign degrees, but all Australian points-based visas provide additional points to 

graduates from Australian universities. Applicants are awarded 10 additional points if they hold 

“A Masters degree by research or a Doctorate degree from an Australian educational 

institution that included at least 2 academic years study  in a relevant field.” and 5 additional 

points if they “Meet the Australian study requirement” which requires them to “[…] have 

completed [their] study in Australia, in a total of no less than 16 calendar months, […].” 

(Department of Home Affairs, 2023b, 2023c). 

The H-1B is the only American visa that provides a systemic advantage to applicants with a 

domestic (postgraduate) degree. It does so via its visa cap lottery system. The H-1B visa 

distribution lottery system consists of two rounds: during the first round 65,000 visas are 

randomly distributed among all participants3. If a participant who has a master’s or doctoral 

degree from an American University is not chosen during the first round they qualify for a 

second round with an additional 20,000 available visas (USCIS, 2023a). While Australia does 

implement numerical limits to some visa subclasses, they are not as present as in the US. In 

2022 there were 483,972 applications for 85,000 available H-1B visas which resulted in an 

18% chance of being selected (with slightly higher chances for applicants holding a U.S. 

master’s degree or higher) (Michailov, 2023). Employment Based (EB) visas are also capped 

but they are distributed based on a participants priority date (a waitlist). Waiting periods can 

vary severely depending on EB category and country of origin. As of July 2023, EB-3 visas 

for applicants from India are available to those that applied before January 1st 2009, while there 

is no waiting period for EB-1 applicants who are not Chinese or Indian citizens (U.S. 

Department of State, 2023).  

 
3 Up to 6,800 H-1B visas are set aside from the fiscal limit of 65,000 visas under the U.S.-Chile and U.S.-

Singapore free trade agreements. H-1B workers performing labor or services in the Commonwealth of the 

Northern Mariana Islands and Guam may be exempt from the cap. H-1B workers who are employed or 

petitioned for by an institution of higher education or its affiliated or related nonprofit entities or research 

organizations are exempt from the cap as well USCIS (2022d, 2023a). 
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The Australian system is less transparent. While capped point-based visas (Subclasses 189, 

190, and 491) are distributed based on applicants’ scores, the selection process for Subclasses 

186, and 858 is not publicly available. However, no sources were found that indicated a backlog 

or severe oversubscription of either category. Subclasses 482, 489, and 494 are not subject to 

a cap. 

Prospects 

While both countries allow permanent residents to apply for citizenship, the waiting period is 

one year shorter in Australia (4 versus 5 years). All analyzed visas provide at least a pathway 

to permanent residency and validity periods are similar for temporary visas in both countries, 

ranging from 4-5 years in Australia and 3-6 years in the US. Besides the analyzed 

characteristics, it should be mentioned that holders of L-1B visas cannot switch employers and 

will have to leave the country if they lose their job (Peng & Weber, 2011). 

Family Rights 

Neither country allows visa holders to sponsor their siblings. While the US does not permit 

migrants to sponsor their parents, Australia has a designated “Parent Visa” (Subclass 103). 

However, it should be noted that, due to an oversubscription of the parent visa, waiting periods 

take at least 29 years as of June 2023 (Department of Home Affairs, 2023d). Because of that 

oversubscription the Australian government has introduced the Sponsored Parent (Temporary) 

visa (Subclass 870) with an average processing time of 70 days. This visa allows parents of 

permanent residents to stay in Australia for up to 10 years but, unlike the parent visa, does not 

grant parents permanent residency and does not permit them to work (Department of Home 

Affairs, 2023a). Australia and the US allow migrants to sponsor underaged children (children 

under the ages of 21 (US) or 18 years (Australia)) and both countries provide exceptions for 

children that are still dependent on their parents. All analyzed Australian visas allow spouses 

of migrants to work. In the US, spouses of EB-, and L-1B visa holders are permitted to work 

while spouses of H-1B visa holders only receive working authorization if the primary visa 

holder has begun the process of seeking employment-based lawful permanent resident status 

(USCIS, 2023b). Spouses of O-1A visa holder do not have any work authorization.  

While not shown in the table, both, Australia and the US allow migrants to sponsor same sex 

partners (Nanthaveth & Associates, 2022; VisaEnvoy, 2020). 
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Graduate Program 

Student visas were not included in this analysis. However, it should be mentioned that the 

United States and Australia allow former students to stay in the country after graduating. 

Permitting graduates to stay and work after graduation does align with the expectations of 

Human Capital Theory since international graduates of domestic universities are better 

prepared to contribute to the domestic economy and labor market than most other immigrants. 

As of 2022, Australia is home to 619,371 international students (Department of Education, 

2022) while the United States hosted 948,519 foreign students in the same year (Statista, 2022). 

In the US, international graduates on an F1 (student) visas can stay and work in the US for 12 

months while graduates in STEM fields can stay and work for up to 3 years as part of OPT 

(Optional Practical Training) or STEM OPT (USCIS, 2022f). In Australia, graduates can apply 

for a Subclass 485 visa which, depending on the stream they qualify for and the region they 

live in, lets them stay and work in Australia for up to 4 years (Department of Home Affairs, 

2022b). 

(SQ 2) Appealing Aspects 

The second sub-question “Which aspects of each country’s migration policy are particularly 

appealing to highly-skilled tech workers?” will be answered for each country respectively. 

Australia 

The main strengths of the Australian system are its transparency, its selection process (caps) 

and its family policies. Australia offers eight visas with different requirements for highly 

skilled migrants, seven if people with extraordinary abilities are excluded. This offers HSTMs 

a variety of visa types to choose from depending on their situation. While the number of points-

based visas is limited, they provide applicants with transparency and allow them to work on 

their qualifications to score additional points. Australia provides further transparency by 

informing applicants about visa fees, processing times, rights, and requirements on their 

website. 

Australia does recognize foreign degrees while providing advantages to visa applicants with 

an Australian degree for all its points-based categories. Recent graduates also have the option 

to apply for a designated postgraduate visa, which provides recent graduates with further 

incentives to stay in Australia. 
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Most Australian visas do not require a job offer. It is more convenient for employers to hire 

migrants who have already completed all administrative burdens, rather than having to navigate 

the sponsorship process themselves. This is especially true for Subclass 189 and 190 visas 

which allow immigrants to become permanent residents without a job offer. 

Another advantage of Australia’s migration system are it’s family sponsorship policies. All 

analyzed visa categories permit migrants to sponsor their underaged or dependent children and 

allow their spouses to work. Permanent residents can sponsor their parents, providing them 

with an opportunity to attain permanent residency. However, as of June 2023 the waiting period 

for the "Parent Visa" is at least 29 years (Department of Home Affairs, 2023d). As an 

alternative, permanent residents can sponsor their parents for a Subclass 870 visa. This visa 

offers parents the ability to reside in Australia for up to 10 years. It is important to note though 

that the Subclass 870 visa does not confer the right to work while in Australia.  

United States 

The main advantage of analyzed American visa categories are their low requirements. While 

all visas (except the EB-1) require a job offer, there is no maximum age for applicants, no 

shortage list requirements, and no language tests. This is common in supply driven migration 

regimes because governments assume that employers will only sponsor migrants that have 

sufficient qualifications. Policymakers therefore do not have to “pre-select” applicants based 

on their qualifications. All analyzed American visas provide immigrants with pathways to 

become permanent residents and permanent residents can apply for citizenship after having 

lived in the United States for at least 5 consecutive years. Like in Australia, immigrants in the 

US have the right to sponsor their spouses and unmarried children under the age of 21. Spouses, 

under the L-1B and EB visas, are granted permission to engage in employment. Furthermore, 

spouses of H-1B visa holders may seek employment if the primary visa holder has initiated the 

process of transitioning to permanent residency.  
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(SQ 3) Repealing Aspects 

This subsection concerns the analysis of sub-question 3: “Which aspects of each country’s 

migration policy make it less attractive to highly skilled migrants?” 

Australia 

Under the assumptions of Human Capital Theory, governments want to admit migrants who 

will yield (the highest) profit. In demand-driven migration regimes, it is believed that 

employers will naturally choose the most qualified candidates. Consequently, governments in 

these countries tend to adopt fewer visa requirements, as they operate under the assumption 

that the candidate who proves most profitable for an employer will also bring significant 

benefits to the country as a whole. Because Australia’s migration regime is supply driven, 

policymakers want to “pre-selects” migrants via tighter visa requirements to narrow the pool 

of applicants to those deemed “most profitable”. Because of this, all analyzed Australian visas 

require a language test and most require applicants to have a job that is on a governmentally 

issued “Shortage Occupation List”. Such lists can become burdensome if they are not kept up 

to date. Furthermore, all visa subclasses (except 858 and 482) are limited to applicants under 

the age of 45 with Subclass 858 requiring that “If you are under 18 years old, or are 55 years 

or older when you apply, you must be of exceptional benefit to the Australian community.” 

(Department of Home Affairs, 2023g). While these requirements are reasonable from a Human 

Capital perspective, they exclude or penalize a large group of potential migrants and therefore 

have a negative impact on the attractiveness of Australia as destination for HSTMs under the 

assumptions of Rational Choice Theory. 

Besides its high eligibility requirements, another aspect of Australia's migration law that 

negatively influences the country's level of attractiveness is the lack of visas for first-degree 

relatives who are not part of a migrant’s nuclear family. Additionally, only permanent residents 

can sponsor their parents. While parents sponsored for a Subclass 103 parent visa are granted 

permanent residency (which includes the right to work), the 29-year waiting period strongly 

incentivize permanent residents to sponsor their parents via Subclass 870 visas which does not 

provide permanent residency or working rights. None of the analyzed visas allow for the 

sponsorship of siblings by default. While Australian citizens or permanent residents can use 

visa Subclass 115 to sponsor family members who do not have a near relative that lives outside 

of Australia, as of June 2023, “A new Remaining Relative visa application may take at least 

24 years to process.” (Department of Home Affairs, 2023e) 
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United States 

Since the US has a demand driven migration regime, it imposes fewer requirements than 

Australia. However, by default all visas (except category EB-3) require a job offer which can 

be difficult to achieve from abroad. According to the migration law firm Herman Legal Group, 

sponsoring an immigrant for an H-1B visa can cost employers between $1,700 and $8,000 

depending on attorney fees, optional fees, and company size (Herman Legal Group, 2022). In 

addition, tertiary education is a de-facto requirement for HSTMs applying for any visa other 

than the L-1B or EB-1. While the H-1B is the only visa that legally requires all applicants to 

hold at least a bachelor’s degree, HSTMs applying for O-1A and EB-1 will need to proof that 

they possess extraordinary abilities in their field, which becomes difficult without an academic 

degree. (USCIS, 2022a, 2023c). HSTMs applying for an EB-2 visa will likely apply under the 

“Advanced Degree” stream which requires applicants to possess a bachelor’s degree or higher 

(USCIS, 2022b). Another factor that decreases Americas attractiveness as a destination are its 

limited family sponsorship options. 

While all analyzed visas provide immigrants with the option to sponsor their children and 

spouse, spouses are only eligible to work if the primary visa holder is a permanent resident or 

holds an L-1B visa. Spouses of H-1B visa holders are only permitted to work if “[…]the H-1B 

nonimmigrant has already started the process of seeking employment-based lawful permanent 

resident status.” (USCIS, 2023b) This effectively excludes most spouses of H-1B immigrants 

from working. In addition, none of the analyzed visa categories allow migrants to sponsor their 

parents or siblings. 

The final repealing aspects are the US’ strict quotas and its visa selection processes. As 

mentioned above, waiting periods for some EB visas can be up to 14 years (U.S. Department 

of State, 2023), while the chance of being selected for an H-1B visa is 18% for applicants 

without an American master’s degree or higher. This means that applicants who have found an 

employer willing to sponsor them have an 82% chance of not being selected, even though they 

fulfill all requirements (Michailov, 2023). 
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(SQ 4) Possible Adaptations 

In this section, the final sub-question “What measures could each country take to increase its 

attractiveness towards highly skilled migrants?” will be addressed. A set of potential policies 

will be introduced to address the findings of sub question 3. Policy propositions are designed 

in accordance with each countries current migration regime and operate under the assumptions 

of Rational Choice-, and Human Capital Theory. 

Australia 

Australia was already the most attractive OECD country for highly skilled migrants in 2019 

and fourth most attractive in 2023 (OECD, 2019b, 2023). It employs a supply-driven migration 

regime which are generally considered to be more successful at attracting highly skilled 

migrants (Macaluso, 2022) but still offers some employment-based visas. The negative aspects 

outlined in sub-question 3 are mainly a result of the tension between the government’s desire 

to limit skilled migration to those deemed “most-valuable” and the deficit of highly skilled 

(tech) workers in the labor market. These deficits can be divided into two categories: family 

sponsorship opportunities and age & job restrictions. 

Family Sponsorship Opportunities 

While Australia already allows the sponsoring of same-sex partners and offers generous rights 

for members of a migrant’s nuclear family, this family model is mostly predominant in the 

United States, Canada, Australia, New Zealand & northern Europe. In most other countries and 

regions, family units include at least some members of the extended family, most commonly 

parents, grandparents, and siblings (Georgas, 2003). While Australia does have an interest to 

only admit migrants which it believes to be profitable, it should consider introducing family 

specific visas that are not tailored to western family models. This would make the country more 

attractive for HSTMs with strong ties to their (extended) family. 

The first step to address the deficits related to family sponsorship options is to increase the 

annual limit of subclass 103 parent visas by a margin large enough to significantly reduce the 

29-year waiting period. Afterward, a similar visa could be introduced for siblings. In return, 

the parent- and newly introduced sibling visa could be reformed by removing the permanent 

resident status for parents and siblings while still providing them with most of the benefits that 

are associated with permanent residency (including the right to work). This way, all direct 

family members could be sponsored by the main applicant. They would all have the right to 

stay and work in Australia and would be treated as de-facto permanent residents without having 
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the right to sponsor family members themselves. The Australian government would allow 

highly skilled migrants to sponsor their family members but in return tie family members’ 

rights to the presence of the primary migrant. If sponsored family members meet the eligibility 

criteria of other immigrant visas, they would be able to apply and become a “primary visa 

holder” themselves. However, they should not be awarded with additional points as to prevent 

decreasing the chances of independent applicants. 

Another option would be to allow applicants of points-based visa categories to include direct 

family members in their application. As of June 2023, Australia already allows applicants of 

all analyzed points-based visa Subclasses to include their partner in the main application. 

However, applicants are effectively losing 5 points4 if their partner does not meet the age and 

skill criteria of the visa and cannot include their partner if they do not meet the language 

requirements (Department of Home Affairs, 2023c). Points based visas could be redesigned to 

also include siblings and parents. While family members who fail to meet the age or skill 

criteria would reduce an applicant’s chance of receiving a visa, this proposed compromise 

provides potential immigrants with the option to include some members of their extended 

family in their application. While Australia would still provide systemic advantages for 

applicants (or families) who match all criteria, this pathway could eliminate the uncertainty of 

family reunification and allow all family members to “increase their value” in the eyes of the 

Australian government by working on their qualifications to gain more points. 

Age & Job Restrictions 

Australia has the potential to enhance its level of attractiveness in another two key areas: age 

and job restrictions. While the English language requirements may discourage certain 

prospective migrants, adequate preparation can help to overcome this hurdle. However, age 

restrictions automatically disqualify individuals over the age of 45 for most analyzed visa 

categories, except for subclasses 858 and 482. Although shortage list occupation requirements 

are attainable by anyone, the necessity to change careers for the purpose of migration 

significantly diminishes the appeal of the target country and may exclude a substantial number 

of potential migrants. While Australia enforces these restrictions with the aim of elevating the 

average human capital value within its migrant pool, there is room for reform to introduce 

 
4 Applicants who are single or have a partner who is either an Australian citizen or permanent resident receive 

10 points. Applicants whose partners meet the visa's basic age, language, and skill requirements also receive 10 

points, while applicants only receive 5 points if their partner is over the age of 45 and/or does not meet the skill 

criteria. Partners who fail to meet the English language requirement cannot be included in the application at all. 

Department of Home Affairs (2023c). 
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greater flexibility while still maintaining a migrant pool with a high human capital index. One 

way to achieve this would be to make job offer- and shortage occupation list requirements 

interchangeable. This way, the Australian government could merge some of its visas 

(Subclasses 491, 494, and 189) which by itself provides migrants with more simplicity. 

Furthermore, Australia would increase its number of potential applicants while still 

guaranteeing that all applicants benefit the economy but without the risk of excluding skilled 

immigrants in areas with underemployment that have not yet been included in the list of “in-

demand” occupations. Age requirements could be relaxed to some degree. If the aim of age 

requirements is to ensure that applicants who can contribute to the Australian Economy for the 

longest time are preferred, age requirements could be lifted while still providing more points 

to younger applicants. One of the main reasons for age requirements is to ensure that 

immigrants contribute to, rather than take from the retirement system. However, Australia’s 

retirement policies are not the topic of this thesis and should be analyzed in future research.  

United States 

The 3 main negative factors to the US’ attractiveness level elaborated in sub-question 3 are: 

limited family rights, strict job requirements, and the discouraging cap system. In this section, 

potential policy adaptations will be recommended based on the results of the previous sub-

questions. 

Limited Family Rights 

One of the least invasive changes the United States could undertake to attract more HSTMs is 

to grant the right to work to spouses of all migrants that hold one of the analyzed visas. Not 

only would this increase the countries attractiveness for HSTMs, but it might also help to 

combat the larger labor shortage the US is currently facing. Based on data from the U.S. Bureau 

of Labor, the last business day of April 2023 saw 10.1 million job openings, while the number 

of unemployed individuals in the United States stood at 6.1 million as of May 2023 (U.S. 

Department of Labor, 2023a, 2023b). Permitting spouses of all HSTMs to work would allow 

the economy to utilize the additional human capital added to the labor market to address the 

shortage of 4.0 million workers. 

Furthermore, the United States should consider introducing a visa similar to the parent-, and 

proposed sibling visa in Australia. As mentioned in the policy recommendation for Australia, 

this would make the country a more attractive destination for HSTMs, especially for those from 

countries were the nuclear family model is less common. It would also add more people to the 
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labor pool and further help to combat the labor shortage. If policymakers are concerned that 

the additional workforce admitted to the country via the new family visa will displace domestic 

employees, a less “generous” version of the family visa could be introduced that does not grant 

the right to work. Migrants admitted under the family visa would then be allowed to apply for 

regular work visas while in the country. 

Strict Job Requirements 

With the exception of EB-1 visas, which are targeted at people with extraordinary abilities, 

outstanding professors, and certain multinational mangers or executives, the US does not offer 

an employer-independent visa. While this is a result of the demand-driven nature of America’s 

migration regime, the country might consider either reforming some of its current visas or 

introducing a new type of work visa to allow the admission of HSTMs who do not (yet) have 

a job offer. If the U.S. were to introduce a specialty occupation list, like Australia, it could lift 

the sponsorship requirement for H-1B applicants with a profession on the list of specialty 

occupations while still require a sponsor when applying for permanent residency. 

Alternatively, a new visa that is designed to work in tandem with the H-1B could be introduced. 

This new visa (which will be referred to as H-1X for the purposes of this analysis) would allow 

applicants with a profession on the specialty occupations list to be admitted to the US for a 

certain number of years and grant them the right to work. Once the initial admission expires, 

H-1X visa holders will be allowed to change their status to H-1B assuming that they found 

employment in a field of work that either is (or was at the time they were admitted) on the list 

of specialty occupations. 

Both, the expansion of the H-1B program and the introduction of an H-1X visa would still 

require applicants to eventually find employment and therefore not change the demand-based 

nature of the current system. By offering an additional way to qualify for a US work visa, either 

option would make the country a more attractive destination for HSTMs without a job offer. 

Furthermore, both policies would make it easier for domestic employers to hire HSTMs by 

eliminating the bureaucratic and financial burdens associated with sponsorship. This might 

trickle down to HSTMs in the form of more employment opportunities which should further 

increase the countries attractiveness. 
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The Cap System 

The final policy proposition concerns the U.S.’ cap system for EB, but especially H-1B visas. 

The simplest solution would be to increase (or eliminate) the cap for both visas. However, 

many oppose increasing the limit over allegations that large companies, including tech 

companies, use the H-1B program to replace domestic workers with migrants who are willing 

work for less money (Costa & Hira, 2023). Furthermore, if an H-1B worker loses their job, 

they are required to find a new occupation in their field within 60 days if they wish to stay in 

the country. Due to the oligopolistic nature of the American tech sector, this provides large US 

tech companies with leverage against H-1B migrants, which they might use to pressure them 

to accept worse working conditions than their American colleagues (Conyon et al., 2022). If 

policymakers wish to address these concerns, they could include working conditions as a 

requirement for H-1B, EB, and (potentially) H-1X visa sponsorship. As of June 2023, similar 

requirements regarding wages of H-1B workers are already in place5. Additionally, 

policymakers could increase the grace period6 of H-1B visas. Both measures would take some 

of the leverage away from large tech companies and allow the U.S. government to increase or 

abolish the caps. 

An alternative way to address the current cap situation would be to exclude tech workers (and 

workers in other industries that face major labor shortages) from the H-1B lottery system and 

EB waitlists. This could either be achieved by excluding people from the lottery system (and 

waiting lists) based on their profession (via specialty occupation lists) or based on their degree 

(similar to the way STEM-OPT provides more benefits to recent graduates than regular OPT). 

However, those solutions do not address concerns regarding working conditions. 

  

 
5 “Employers must attest to the Department of Labor that they will pay wages to the H-1B nonimmigrant workers 

that are at least equal to the actual wage paid by the employer to other workers with similar experience and 

qualifications for the job in question, or the prevailing wage for the occupation in the area of intended employment 

– whichever is greater.” U.S. Department of Labor (2023c) 
6 The amount of time a sponsored worker has to find a new employer after losing their job. 
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Conclusion 

The conclusion begins by summarizing the thesis and by answering the main research question. 

Afterward, implications that go beyond the analysis are discussed. The final section addresses 

limitations of the thesis and proposes ideas for future research. 

Main Research Question and Key Insights 

A 2019 article published by the IMF estimates a global deficit of over 85 million tech workers 

by 2030 (Da Costa, 2019). Human Capital Theory suggests that countries with knowledge-

based economies should increase investments in their human capital (i.e. skilled tech workers) 

in order to avoid a labor shortage and economic repercussion. One way to invest in human 

capital is via the recruitment of highly skilled tech migrants (HSTMs). Rational Choice Theory 

argues that actors, in this case HSTMs, make decisions rationally. They carefully evaluate all 

options, considering both the costs and benefits, and ultimately choose the one that yields the 

highest benefits to them. While there are many factors that influence a migrant’s decision when 

choosing a nation to migrate to, countries’ migration policies do have at least some impact on 

a migrant’s choice by influencing a country’s attractiveness level for highly skilled migrants 

(OECD, 2019b, 2023). This means that knowledge-based economies, like Australia and the 

United States, are in a direct competition to attract and retain HSTMs, which raises the 

question: “How do the United States’ and Australia’s migration policies differ, and how do 

these differences influence their respective ability to attract highly skilled tech workers?” 

To answer this question, which was broken down in 4 sub-questions outlined in the introduction 

section, a document analysis of relevant visa categories and their respective traits in each 

country was employed. The document analysis was conducted under the assumptions of 

Rational Choice-, and Human Capital Theory. Relevant visa types and traits were chosen based 

on the findings of previous research. This addresses a research cap by analyzing the ways in 

which migration policy is used to address labor shortages, rather than analyzing general push- 

and pull factors of migration. 

So, how do the United States’ and Australia’s migration policies differ, and how do these 

differences influence their respective ability to attract highly skilled tech workers? 

The United States employs a demand driven regime. Demand driven migration regimes are 

known for being employer centric and less interfering. This means that governments require 

potential migrants to have an employer willing to sponsor them, but generally have fewer 

requirements for applicants to qualify for a visa than under supply driven systems. Instead, they 
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implement quotas on the annual number of migrants allowed to enter the country but leave the 

selection of applicants to employers (Czaika & Parsons, 2016). These traits can be observed in 

the migration policies of the United States. 

Australia’s supply driven migration regime stands in contrast to that of the United States. 

Supply driven migration regimes admit migrants based on their ability to contribute to the long-

term growth of the country’s economy. Policymakers “pre-select” migrants, usually in form of 

a visas that award applicants with points depending on an applicant’s merit, age, the ability to 

speak the host country’s language, and their field of occupation (Aydemir, 2014). 

Both countries offer a variety of visas targeted at different groups of skilled (tech) migrants 

and both already host a significant migrant community. While Australia provides migrants with 

more rights upon arrival, like more rights for the spouses of migrants and easier pathways 

toward permanent residency, the US has fewer requirements for potential migrants, like the 

absence of language tests and age requirements. From a Rational Choice Theory perspective, 

Australia has higher “costs”, but also provides more “benefits”. That is, until visa caps are 

taken into consideration, which are the main disadvantage of the US’ migration policy. In 2022, 

the chance of qualified candidates to be selected for an H-1B visa were about 18% (Michailov, 

2023) while waiting periods for some EB visas can be as long as 14 years depending on EB 

class and country of origin (U.S. Department of State, 2023). Australia’s main disadvantage 

are its strict age requirements for most visas. Both countries only offer limited family 

sponsorship opportunities. 

Sub question 4 discussed potential solutions to the shortcomings of each countries migration 

policy based on the analysis. They included the implementation of more family sponsorship 

opportunities in both countries, a reform to the US’ cap system as well as the implementation 

of shortage occupation lists to substitute sponsorship requirements. For Australia, age 

requirements should be changed to a soft- instead of a hard cap by removing the age limit while 

increasing the weight of the age category in the points system.  

In conclusion, the differences between both countries’ migration policies can largely be 

attributed to their usage of different migration regimes. Both countries are already successful 

in attracting and retaining Highly Skilled Tech Migrants which can be observed based on their 

large migrant communities and high rankings in the OECD’s 2019 and 2023 Migration Policy 

Debates reports. However, this success is largely credited to their strong economic advantages 

which yield high wages, as well as the presence of large migrant networks (Simpson, 2017).  
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Implications 

While previous research established which factors influence a migrants decision when 

choosing a host country (see parameters section), this thesis analyzed how these factors are 

addressed by countries interested in attracting HSTMs. It builds on the findings of previous 

scholars and studies, most notably the 2019 & 2023 OECD Migration Policy Debates reports 

and applies the factors they have found to be relevant in a real-world setting. This is done by 

evaluating the degree to which Australia and the United States address these factors in their 

migration policy and in regard to their respective migration regime. 

While the solutions proposed in the analysis section (sub-question 4) are in regard to each 

country’s migration regime, further adaptations that go beyond the scope of this research 

should seriously be considered. The United States could implement at least some supply driven 

migration visas, since they are considered to be more effective at attracting and maintaining 

skilled (tech) migrants (Czaika & Parsons, 2016). Similarly, Australia might consider 

implementing a supply-based permanent residency migration visa subclass. This would allow 

companies to compensate short-term labor shortages that have not yet been addressed by 

policymakers. While visa Subclass 482 already offers a supply-driven alternative that allows 

Australian employers to sponsor migrants regardless of their age and education, it is only valid 

for 4 years and cannot be renewed. The implementation of a new visa subclass that offers 

permanent residency and is employer centric (meaning that it has no requirements other than a 

job offer and is capped by the government) would provide Australia with additional flexibility 

to address the projected labor shortage in the tech sector. In conclusion, both countries might 

profit by moving closer to a hybrid migration regime, rather than employing purely supply-, or 

demand driven one. 

While this comparative case study focused on Australia and the United States, the findings are 

not necessarily restricted to these two cases. This is because the cases were selected to represent 

both supply- and demand driven migration regimes which are the two main approaches for 

skill-based migration (Aydemir, 2014). These results should hold relevance for policymakers 

of all countries with developed knowledge-based economies wishing to attract more HSTMs. 

They imply that policymakers can achieve this by providing prospective migrants with a long-

term perspective (generous family sponsorship opportunities and pathways to permanent 

residency & citizenship) and by making requirements and restrictions flexible rather than static 

(implementing more than one way to qualify for a visa and refrain from chance-based caps or 

caps that result in long waiting periods). 
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Limitations & Future Research 

While this thesis analyzed the ways in which countries can adapt their migration regime to 

attract more HSTMs, it focused solely on work visas. Student visas have been mentioned as 

another way to attract skilled migrants, furthermore, investor visas also play a crucial role in 

strengthening the tech sector (through investments). The attractiveness of countries for 

international students and investors was also analyzed in the 2019 and 2023 OECD migration 

policy debates reports. Future research could focus on these groups of migrants and their impact 

on the labor shortage. 

Migration policy is only one of many aspects that influence a countries’ attractiveness level. 

While there is already a large body of research that analyzes which factors are important to 

migrants, future research could analyze how nations can adapt other policy fields to increase 

their attractiveness level. 

Visa refusal rates, application processing times, as well as the process of digitalization were 

not considered in this analysis, despite being included in the OECD reports. This omission was 

necessary to comply with the University of Twente's requirements for bachelor theses, which 

impose a limit of 12,000 words. Including these categories would likely have exceeded the 

word limit, as they involve less transparent aspects and would have necessitated the 

incorporation of additional methods. 

Finally, it should be noted that while migration is a potential tool to address domestic labor 

shortages in the tech sector, it will not solve the predicted global deficit of 85 million tech 

workers. Most likely, increasing migration during a global labor shortage will result in an 

international competition for talent which will most likely be “won” by already wealthy nations 

that can provide potential migrants with more benefits. The resulting brain drain will further 

strengthen global inequalities by depriving developing economies of their human capital. 
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